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TRUCK 


Scopt 
i sses WE BUILD TWO SIZES: 
_— 1. Three Thousand Pounds. 2. Fifteen Hundred Pounds. 


Both are simple in design and are built of the very best materials. We build our own Unit Power Plants, Jack 
‘ Shafts, Axles, etc. These Trucks give service that is unexcelled. 
1g: They are in use in many of the larger cities in the United States. The construction is such as to make them 


very accessible without disturbing the load. 

The 3000 pound Truck is equipped with a Removable Unit Power Plant that can be taken out in 5 minutes 
and replaced in the same time. These Power Plants are interchangeable, and by having an extra one, the owner of 
one or more of these trucks can replace the injured one in a few minutes, and repair the one taken out and set it aside 
in reserve. This insures more continuous service and less expense on repairs. 

Both models are equipped with a 4 cylinder cast en-bloc, 4 cycle, long stroke motor. Write us. 


SANDUSKY AUTO PARTS & MOTOR TRUCK CO. 


SANDUSKY, OHIO, U. S. A. 


AGC 


in Two Parts—Part One 
















DIRECTORY OF ATTORNEYS 
AND COUNSELORS AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 
CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commnhission ; Counselor at 
Law. 

JAMES A. WAGGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
Cc. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 

Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


COLORADO BUILDING, WASHINGTON, D. C. 
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WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 


SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 


merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 810- 
814 Times bldg.; practices before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 


bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 


30 SO. MARKET ST., CHICAGO 

























































































































UNITED FRUIT COMPANY 


ank =f Steamship Service 

to Operating the only steamers sailing out of any American 
>m- port constructed specially for service in the Tropics. 
sion Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 


: AND 
ices Jamaica—Panama Canal 
n. Colombia—Costa Rica 
810- Guatemala—Nicaragua 
Honduras—British Honduras 
tate 
: CONNECTIONS : 
i AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 
i AT PORT LIMON — for San Jose, Costa Rica and other 
rado points on the Northern Railway. 
erce AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 
- for @ The opening of the CANAL will see the greatest changes in 
“olin. the commercial routes of the world that have ever been known, 


and every Traffic Man owes it to himself to see it before the 
water is turned in. 

t q Take one of the big air-cooled steamers of our GREAT 
nter- WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


“olo- Our illustrated booklets tell the whole story. Ask any TICKET 
ment or TOURIST AGENT for a copy, or write to us 
> In- 131 State Street, Boston, Mass. 17 Battery Place, New York, N.Y. 


Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
321 St. Charles Street, New Orleans, La. 






























National Traffic College 
Dept. A. 10S. LaSalle St. Chicago 


“TRAFFIC MEN 
Te RAILROAD MEN 
') BUS ESS MEN 

BrERICAL MEN 





We offer A Specialized Course of Instruction 
by correspondence in 


Freight Traffic Work 


in all its various departments, including 








Classification of Freight Collection of Claims Routing 
Compilation of Tariffs Quotation of Rates Selicitation 
Duties of Traffic Men Division of Rates Rate Adjustmen 


We can show you how you can qualify for positions or for promotion 
in the Traffic departments of 
RAILROAD AND COMMERCIAL BUSINESS 
if you will write to us for our booklet 


‘*‘Opportunity via The Traffic Route’’ 


(No charge for this and full information therein.) 


WE SUGGEST TO THE BUSINESS 
MAN that you call this subject to the attention of 
some of the bright young men in your employ. 
The day will surely come when you can use some 
of them for this department of your business and he 
can do you and himself a service that may later 
prove very valuable by preparation of this nature. 


Our Employment Bureau is at the service 
of our graduates and employers, without 
cost. When in need expert Traffic 
Men write us your requirements. 
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TRADE MARK 








OST 
E. E. a ALE TEE AERA SN EEE EE 
Gor. The Michigan Manufacturer | INSULAR LINE 
t | Weekly Freight Service Between the United States and 
Spe ~ - Porto Rico 
Cost and Financial Record _ 
| REACHES Offer a Better Combination of Rates 
eth The Manofacturrs of Michigan The Bankers of Michigan || nd Service than Any Other Line 
| The Supply Men of Michigan The Investors of Michigan | 
| The Public Service Operators of Michigan Connections With All Rail and Steamship Lines 
| and prints more condensed news relative to the above | AT NEW YORK 
| interests than any other Michigan publication. = , 
% Cayce Bliminate Lighterage or Transfer Charges 
SUBSCRIBE TO-DAY BY CONSIGNING GOODS 
$3.00 Per Year Rither Carload or Less Than Carload 
It is a sober, conservative Weekly, advertisements in | FO Se ee Serene 
which are given credit on account of the company in SAN JUAN a pa gg ARROYO 
which they are found. MANAUBO NAGUABO | ARECIRO HUMAGAO 
Passenger Service 
| 3 tat te the. atic cee G0Ge toler Deatin’ Wisek Canes Pasecoguan tan 
30 Michigan Manufacturer and Financial Record ag - 
242 Griswold St. : : Detroit, Michigan —— Se anette a" ae a > 
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The Chicago Transportation Association is to be 
congratulated upon the opening of its new rooms, 
27. The asso- 

ciation’s new quarters are those recently vacated by 
the Hamilton Club at the corner of Clark and Mon- 
roe streets and the building will hereafter be known 
as the “C. T. A. It is not necessary to 
assume that the value of the association to its mem- 
bership will be directely affected by this change of 
name of the building in which it has its quarters, 


which event was celebrated on June 


Building.” 


but as publicity in any righteous cause is calculated 
to add to its progress, it is probable that even so 
small a matter as this will have a tendency to in- 
crease the influence of this association. At any rate, 
it will give to those who do not know the substantial 
character of this organization an idea of its solidity 
and permanency as an institution of Chicago busi- 
ness men. Through the medium of its monthly 
publication, the “Headlight,” we are informed that 
the new quarters of the association have been fitted 
up in an unusually satisfactory manner, and will 
prove a source not only of comfort to the present 
membership but of attraction to those who are eligi- 
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ble to become members. The association’s affairs 
were never in a more satisfactory condition in every 
respect, and the capacity of its present officers is 
indicated by the satisfactory completion of the ne- 
gotiations which have led up to the opening which 
forms the occasion for this notice. 


HEAVY WEIGHTS AND LIGHT SHIPPERS. 


In connection with the hearings relative to al- 
leged irregularities and discrepancies in the weigh- 
ing of freight by carriers which have covered so 
much territory and have gone into the subject in. 
so much detail, it is a little curious that those who, 
it was supposed at first, would be the chief benefi- 
ciaries in any reform that might be brought about 
as a result of the Commission’s investigation, have 
been conspicuous only by their absence from these 
hearings, though the Commission has, so to speak, 
brought the opportunity for complaint to their very 
doors. Reference is, of course, to the small shipper 
—the man who ships only one or two, or perhaps a 
half dozen, cars a month—too small a number to 
warrant the putting in of a track scale for his use. 


The testimony which has been printed at con- 
siderable length in The Traffic World indicates 
that as a rule the large shipper has his own 
scales .or uses some system of estimated weights 
which the carrier accepts. He also has the influ- 
ence which the control of a considerable tonnage 
inevitably exerts, and which tends not only to pre- 
vent the perpetration of any injustice at the out- 
set, but also may assist materially in expediting its 
rectification in the form of the payment of claims. 

It is a fairly safe assumption that the larger ship- 
pers do not hold a mortgage upon our sympathies 
for any great length of time. Observation has 
shown that if any injustice is conceived to exist 
in the treatment of which they are the recipients 
at the hands of the carriers, they are able sooner or 
later to find means of rectifying the doubtful prac- 
tices. With the little shipper the case is different. 
Perhaps he is more tolerant. Even considered in 
the light of the measure of his total business, it 
may be that the loss which he fancies he sustains 
seems too small to make a serious fuss about, al- 
though he may feel that his proportionate setback 
is greater than that inflicted by the same practice 
upon his neighbor who does a much larger business. 
But if this is so, it would seem natural that he 
should welcome the opportunity afforded by the 
complaint of his more influential neighbor and hitch 
his little wagon to the caravan which is moving 
along a well-blazed and well-trodden trail toward 
the promised land of even and exact justice—in this 
case, of accurate weights. 

A situation of this sort, such as exists in the 
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weighing investigation, seems exactly fitted to af- 
ford the small shipper his golden opportunity. Of 
himself he is not big enough, if it were necessary, 
to force any examination into or recognition of the 
justice of his contention by a threat of withdrawal 
of tonnage. Is it possible that he does not care? 
That the matter in question is intrinsically so small 
that it is not worth while to travel a few blocks or 
a few miles to tell his story to the body that is eager- 
ly seeking for just this kind of information if it ex- 
ists? Or—and the question is written with some 
. trepidation—doesn’t he know whether, generally 
speaking, he is getting a square deal from the carrier 
that serves him, and is it only those individuals or 
concerns that are big enough to have grasped at 
some sort of an efficiency system that have learned 
that they are being mulcted by paying freight on car 
instead of commodity, or, whether they have or not, 
are willing to attempt the enforcement of a new 
system that may be more advantageous to them- 
selves than the present? Perhaps the little fellow 
should post himself on the smallness of the things 
his big rival takes up. 





It is a fact that has been demonstrated by a cer- 
tain amount of inquiry that there are many shippers 
who ought to be interested in the investigation in 
question to whom the whole matter of freight rates, 
beyond the accepted fact that it takes so many dol- 
lars to ship a carload of a certain commodity to a 
certain place, is a closed book. On the fringe of 
the assembly at one of the hearings within the past 
week one man remarked that he had been in busi- 
ness for 20 years and never had any trouble with 
over- or under-weighing. He always paid his bills 
as they were rendered and asked no questions. An- 
other, operating a substantial business in a moder- 
ate-sized city, said he could see nothing in keeping 
track of freight charges except a job for some 
grafter whom the railroads had let out. A repre- 
sentative of a large number of coal dealers said he 
had urged them to prepare statements of their ex- 
periences for the hearing now in progress. Only 
two: would promise, and neither did it. Though 
scheduled for three days, the Detroit hearing pet- 
ered out on each of the two days on which it was 
deemed worth while to keep the matter open. 


It is perhaps sufficiently plain that this brief con- 
sideration of an interesting subject has no purpose 
of supporting either side of a controversy further 
than to express the hope that some system will 
eventually be found that will secure the greatest 
possible degree of accuracy in the matter of weights 
that is consistent with the conditions under which 
weighing must be done. It will then matter little 
whom justice pinches. But it should impress the 
average disinterested person, considering that the 
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case as it stands has been made up to the extent of 
about go per cent of testimony for complainants, to 
note that weighing practices approach much more 
nearly the greatly-to-be-desired standard of absolute 
accuracy than the same average man would have 
supposed possible, knowing only the conditions un- 
der which weighing is frequently, if not generally, 
done, and not forgetting as one of the conditions the 
“disinterestedness” of the employe who determines 
the recorded result. Perhaps the little fellow has 
had more intimate personal contact with these con- 
ditions, recognizes the difficulty of improving them 
greatly and is content to leave matters as they are. 
The results of the whole investigation thus far 
may be summarized in a few words. There has 
been shown some carelessness on the part of both 
shippers and carriers and there is some lack of 
needed facilities. To this may be added a lack of 
provision for the protection of both parties in loca- 
tions where these facilities are lacking, and where, 
perhaps, conditions will not warrant their installa- 
tion. It is surprising that matters have evened up 
so well as they have when it is remembered that 
the man who has been getting the better of a happy- 
go-lucky system is preserving a discreet silence. 





Supplemental Orders 


The Commission on June 26 handed down two sup- 
plemental orders; that in the case of No. 4462, Traugott 
Schmidt & Co. against the Michigan Central Railroad 
Co. et al., extends the effective date of the order from 
July 15 to Aug. 1, 1912, the order to remain in effect 
for two years from the latter date. This order reduced 
the rate for the transportation of wool, in carloads, from 
Detroit, Mich., to eastern cities, of which Boston, Mass., 
New York, N. Y., and Philadelphia, Pa., were held to 
be representative, to not in excess of 78 cents per 100 
pounds. The reduction was not made because of the al- 
leged umreasonableness of the former rates, which it 
was decided was not sustained by the evidence submitted, 
but because of the fact that Detroit was being discrimi- 
nated against. It was held that iLe rates from Detroit 
should bear the ordinary relation to those from Chicago. 

In this connection it will be remembered that the 
Commiss.on called special attention to the fact that it 
had established for the movement of wool from the West 
a system of graded rates under which the transportation 
charge depends upon the approximate distance, and it 
was felt that there was no apparent reason which would 
lead to a different conclusion with respec! to this ter- 
ritory which lies east of the Mississippi River. The 
Commission expressed itself as being forced to the con- 
clusion that wool rates should be adjusted in accordance 
with the general scheme of rates applied between Cen- 
tral Freight Association territory and the Atlantic sea- 
board. 

The Commission has decided to reopen the case of 
the Sioux City Terminal Elevator Co. et al. against the 
Chicago, Milwaukee & St. Paul Railway Co. et al., at 
the request of the complainant. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becoming, 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most respOnsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 


a 


FRANK P. EYMAN. 


Frank P. Eyman was born in Fairfield County, Ohio, 
and educated at Fairfield Union Academy, Oberlin Col- 
lege. He began railway service as agent and operator, 
Baltimore & Ohio, in 1874. Later he was cashier and 


FRANK P. EYMAN, 


Assistant Freight Traffic 


Manager, Chicago & 
Northwestern. 
agent Denver & Rio Grande at Antonito, Colo., until 
1879. He became identified with the Chicago & North- 


western as operator and agent in 1880-2; traveling freight 
agent, 1882-7; contracting freight agent and local agent 
at Milwaukee, 1887-96; general agent at Chicago, 1896- 
1900; assistant general freight agent, 1900-8, and assist- 
ant freight traffic manager since August, 1908. He is 
a Republican;. Congregationalist; Mason (32°, K. T., 
Shrine); member of National Union; clubs: Union 
League, Traffic, Chicago Railway, Chicago Transporta- 
tion Association, Glen View Golf; recreations: golf, 
bowling; residence, 1037 Michigan Avenue, Evanston, 
Ill.; office, 226 West Jackson boulevard, Chicago, 
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THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

President Taft is hearing from 
those who believe that the Commerce 
Court is an institution that is worth 
saving. The shippers have been 
asked to advise him as to what they 
think of the proposition that the court, 
instead of being abolished, should 
have its jurisdiction extended by leg- 
islation so as to enable it to take 
cases brought by shippers who believe 
| SagDIG the Interstate Commerce Commission 
has not followed the law of its creation. 

They are asking him to veto the bill in which the 
abolition section is carried. At the same time it is being 
represented to him that it is incumbent upon. him to give 
some attention to the practical side of public business, 
which, at this time, seems to be to make a proper defense 
of the things he has done. 

Up to this time the defense of the court has been 
wholly in the hands of volunteers who are not in a posi- 
tion to advise the country as to what is the foundation 
upon which the court was created. The public has been 
given the idea that the court in all its work showed itself 
to be inimical to the public interest—that is, to the in- 
terest of the shipper. 

Of course that is a low ground upon which to base 
an argument for the abolition of the court. It assumes 
that a court is created to help a particular class instead 
of merely declaring what the law is and not what it should 
be. The fact, however, is that that impression has been 
created by the means indicated. 





President Taft is the one man who can give the public 
a more correct idea of what the truth of the matter is, and 
he is expected to do that, either in a veto message or in a 
public statement. He is expected to call attention to the 
fact that the Supreme Court reversed the Commerce Court, 
not because it had made wrong decisions, but because 
it had assumed to decide the questions presented to it 
at all. 

In brief, the Supreme Court decisions are that the 
Commerce Court should have told the shippers to begone, 
instead of entertaining their appeals. 

The argument is being made by those who think the 
court should be thrown into the waste-basket that the 
shipping public really has no right in a court at all, be- 
cause it is a purely legislative function to declare what 
is a reasonable rate. The shipper has no property right 
to have his goods carried at a reasonable rate, of which 
he might be deprived by reason of an order made by the 
Interstate Commerce Commission. 

The railroad has property of which it may be de- 
prived if an order of the Commission is permitted to be- 
come effective, hence the law’s definition of the jurisdic- 
tion of the Commerce Court and the declaration that the 
venue of all such suits shall be in the Commerce Court. 

The further contention is- made that in effect the 
hearings before the Interstate Commerce Commission are 
akin to the hearings Congress gives to those who advo- 
cate legislation that may be pending before committees 
of that body. Everybody, of course, knows that when 
Congress decides a question that may affect millions of 
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dollars worth of property indirectly, there is no relief 
in court. Tariff legislation may destroy hundreds of mil- 
lions of dollars’ worth of property, but there is no appeal 
to court, because there is not, and cannot be, any con- 
tractual relations between the beneficiaries of tariff leg- 
islation and the law-making body. 

There is not much fault to Be found with the law on 
that point, but it is worth while, perhaps, to point out 
the difference between the law-making body itself and a 
quasi judicial administrative body like the Commission. 
The law says it shall prescribe just and reasonable rates. 
What is a just and reasonable rate is something within the 
discretion or judgment of the Commission. 

The Commission, however, cannot act at all except 
within the limits of the statute. The aggrieved shippers 
in the cases in which the Supreme Court reversed the 
Commerce Court believe the Commission went beyond 
the authority granted in the statute in saying that a 
reasonable rate between Cincinnati and Chattanooga should 
be so high as to enable the longer roads between those 
points to do business at a profit. 

It is to be observed, in this connection, that but for 
the declaration of the Commission that it had considered 
the longer route of one carrier and the unprofitable 
branches of another, in determining the reasonable rate, 
the shippers would have had nothing upon which to base 
their petition filed in the Commerce Court. 

In other words, if utterances of that kind are to be 
made the bases for suits, then the Commission can pro- 
tect itself by omitting all references to the facts upon 
which it based its conclusion that the figure named would 
constitute a reasonable rate. 

In the event of a determination by the Commission to 
confine its report and opinion to a formal recital of the 
admitted facts and then announce its conclusion, the com- 
plaining shippers would be deprived, in many cases, of 
the enlightenment that has enabled them in subsequent 
complaints to so present their proofs as to persuade the 
Commission to act favorably on applications for a reduc- 
tion in the rates. That would be as great a damage to 
the shipping public as the abolition of the court. 

That, however, is an argument that reflects on the 
Commission as much as the average argument against the 
Commerce Court reflects on the Supreme Court. It sup- 
poses the Commission would deliberately become a tyran- 
nical body so as to carry a point in argument against the 
court that is now in such a bad way. A. E. H. 


Actions of Commission 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The petition which was filed by the Baltimore Chamber 
of Commerce for a rehearing in the matter of its complaint 
against the Baltimore & Ohio Railroad Co. et al. has been 
denied by the Commission. 

Commissioner Clements announced that at its con- 
ference on June 10, the Commission concluded to re-open 
the case of the Sioux City Terminal Elevator Company et 
al. against the Chicago, Milwaukee & St. Paul Railway Co. 
et al. This case referred to the rates through Sioux City, 
and the Commission, in its decision, was against the com- 
plainant, the only relief afforded at that time being the or- 
der made on the railroads for a reduction of their local 
rates into Sioux City. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Entitled to Reparation 


OPINION NO. 1925 
NO. 3592. (24 I. C. C. REP., P. 140.) MARIAN COAL 
CO, VS. DELAWARE, LACKAWANNA & WESTERN 
RAILROAD CO. 
Submitted May 16, 1912. Decided June 8, 1912. 

Upon complaint attacking defendant's rates on anthracite coal 
from the Lackawanna (Wyoming) coal region of Pennsyl- 
vania to tidewater, Held: 

1. That the rates of defendant per long ton on anthracite coal 
in carloads from Taylor, Pa., to Hoboken, N. J., or New 
York Lighterage Station, N. J. (f. 0. b. vessel), of $1.58 
on prepared sizes, $1.43 on pea and $1.28 on buckwheat, 
are excessive and unreasonable in and to the extent 
that they exceed $1.33 on prepared sizes, $1.24 on pea and 
$1.09 on buckwheat, and that for the future the latter 
rates must not be exceeded for such movement. ; : 

2. That the complainant is entitled to reparation upon basis of 
the rates herein found reasonable as applied to such of 
the shipments embraced in its claim as were delivered 
within the statutory period of two years prior to the date 
of filing complaint. No conclusion as to the amount of 
the award will be given at this time and this question 
will be held in abeyance for determination in a supple- 
mental report. 

H. C. Reynolds for complainant. 


W. S. Jenney and J. L. Seager for defendant. 


Report of the Commission. 
MEYER, Commissioner: 

The complaint in this proceeding, filed Oct. 18, 1910, 
puts in issue the reasonableness of defendant’s rates, 
local and proportional, on anthracite coal from Taylor, 
Pa., to all points on that line, and specifically seeks the 
establishment by the Commission of rates from the Lack- 
awanna (Wyoming) coal region of Pennsylvania to Ho- 
hoken, N. J., f. 0. b. vessel there, of not more than 95 
cents per gross ton on sizes larger than pea, 90 cents on 
sizes known as pea and buckwheat, and 75 cents on sizes 
known as rice and barley. Reparation in the sum of 
$55,238.27 is asked for the imposition of alleged excessive 
rates on numerous carload shipments. 

On March 13, 1911, the complainant filed another pe- 
tition, No. 3931, in which it asks that the Commission 
require the defendant herein and other carriers to es- 
tablish through routes and joint rates from Taylor to 
specified points without the state of Pennsylvania. This 
complaint and No. 3592 were heard together; but before 
the hearing had been concluded it was announced that 
certain of the defendants would establish through routes 
and joint rates in connection with the Delaware, Lacka- 
wanna & Western Railroad. This intention led to an 
agreement with the complainant to discontinue further 
proceedings in No. 3931 unless the routes and rates were 
not made effective as proposed. It appears that only two 
of the defendants, the Central Railroad of New Jersey 
and the Pennsylvania Railroad, have published joint rates 
to points on their lines. Under the circumstances we 
cannot in justice to the complainant dismiss this case. 
If an adjustment of the matter, as outlined at the hear- 
ing, is not made by all the defendants, as it has been 
made by the above-named two, the proceeding will be 
resumed with the view of making an appropriate order. 
The reasonableness per se of the rates established or 
proposed is not in issue and the agreement in question 
does not prejudice the right of the complainant to test 
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the reasonableness of such rates by the filing of a new 
petition. 

The petitioner is a corporation engaged in the busi- 
ness of cleaning, preparing, shipping and selling that 
character of anthracite coal known in the trade as “wash- 
ery” coal, reclaiming from the refuse discarded in the 
early history of anthracite mining the small pieces which 
at such early period were not marketable, but which are 
now valuable, especially for steaming purposes, owing 
to improved methods of preparation and draft grates. 
The washery of complainant at which such refuse is 
prepared for the market is located in the borough of 
Taylor, Lackawanna County, Pa., about 2,500 feet from 
the Bloomsburg division of defendant’s line. It is served 
by a spur track connecting with such division near Tay- 
lor, a point about 3 miles west of Scranton. The Blooms: 
burg division is that part of defendant’s road upon which 
originates the bulk of its anthracite tonnage, being located 
in what is known as the “Northern” anthracite region, 
and runs in a northwesterly direction from Northumber- 
land to Scranton, a distance of about 80 miles. The 
main line of defendant runs in a southeasterly direction 
from Buffalo, N. Y., through Scranton to tidewater at 
Hoboken, N. J., a distance of 411 miles. 


The present rates per gross ton from Taylor, Pa., to 
tidewater (f. 0. b. vessels, Hoboken, N. J.), which com- 
plainant specifically seeks to have’ reduced to the basis 
before noted, are as follows: Prepared (larger than pea), 
$1.58; pea, $1.43; buckwheat, $1.28; rice and smaller, 
$1.13. The distance from Taylor to Hoboken is 147.8 
miles, and these rates per ton-mile are 10.6, 9.6, 8.6 and 7.6 
mills, respectively, or an average revenue on the four 
rates of 9.1 mills. On basis of the rates sought by com- 
plainant the ton-mile revenues would approximate 6.4 
mills on prepared, 6 mils on pea and buckwhéat, and 5 
mills on rice and barley. 

These proportional rates are also applicable to the 
transportation of anthracite coal to tidewater from all 
the collieries and washeries reached by defendant’s line 
and have been in effect since June 1, 1903. It is urged by 
complainant that the average distance from these various 
points to tidewater is 148 miles, but the defendant claims 
an average of 155 miles, stating that its auditing depart- 
ment figures the average haul as being in excess of 10 
miles above the distance from Scranton to tidewater. 
Accepting the figures advanced by defendant, the ton- 
mile earnings on these rates will approximate 10.2, 9.2, 
8.2 and 7.2 mills, respectively, or an average of 8.7 mills. 
It will be noted that this line haul of 155 miles is nes 
reckoned via the new “cut-off” line, Delaware Water Gap 
to Netcong. The completion of this cut-off in December, 
1911, reduced the distance 12 miles, or from 155 to 143 
miles. 


In substantiation of the charge that these rates are 
excessive, the complainant makes numerous comparisons 
with rates between other points on selected commodities, 
including anthracite and bituminous coal, sand, etc. These 
comparisons reveal lower ton-mile earnings than under 
the rates of defendant, and the complainant asserted that 
this showing condemns such rates. Comparisons of ton- 
mile revenues are frequently resorted to by the Com- 
mission, and several such comparisons are made in this 
report. Their limitations have repeatedly been pointed 
out by us in previous cases. 

The defendant, in denying the allegations of the peti- 


THE TRAFFIC WORLD AND TRAFFI7c BULLETIN 


tion, attempts to justify its rates on the ground of the 
expensive character of the service performed, particu- 
larly the terminal expenses. The testimony shows that 
empty cars come into the anthracite region and are dis- 
tributed from the yards to the collieries and washeries. 
These cars are switched and classified on mine spurs. 
After they are loaded they are assembled at various points 
and are then forwarded to the so-called classification yards, 
The assembling point from the Marian washery appears 
to be the Taylor yards, and the classification point the 
Hampton yards. The classification performed at these 
yards appears to be simply the separation of the tonnage 
moving north toward Buffalo and that moving south to 
tide, except as to the Buffalo and intermediate points 
traffic there is a further classification into two ‘sizes of 
coal, and likewise to local points south of Scranton mov- 
ing short distances. On the great bulk of the anthracite 
tonnage, which appears normally to be in the direction 
of tidewater, the only classification into sizes takes place 
at Secaucus, N. J., a point on the New Jersey meadows a 
few miles outside of Hoboken. From that point it is 
moved to Hoboken for local delivery, or delivered on 
board ships. 

It is claimed that coal, unlike other commodities, is 
a non-producing commodity, affording no tonnage other 
than such as may be supplied by the use of steam gen- 
erated from it; that on account of the peculiar condition 
of the trade, cars are often supplied in excess of the 
actual demand, and are held free from demurrage while 
awaiting loading; reconsignment is permitted without 
charge; stoppage in transit for storage for an unlimted 
period is granted free of charge; 97 per cent of the cars 
are hauled back to the mines empty, and, in general, that 
the handling of this commodity is different and more ex- 
pensive than that of other traffic. 

While the record supports some of the contentions 
of defendant, it is not shown that it costs more to handle 
the coal traffic than other freight. The complainant, to 
susain its demand for lower rates, points to the fact that 
the ton-mile earnings on defendant’s coal traffic has been 
very high. Following is a statement of the ton-mile 
earnings on all traffic (revenue-earning freight), anthra- 
cite traffic, and for all other than anthracite traffic (reve- 
nue-earning freight) for the years 1909 to 1911, inclusive, 
compiled from the annual reports of the defendant to the 
Commission. 


Statement compiled from the annual reports filed with the Inter- 
state Commerce Commission in behalf of the Delaware, 
Lackawanna & Western Railroad Co. for the years ending 


June 30, 1909, to June 30, 1911. 
ALL REVENUE-EARNING FREIGHT TRAFFIC, 
Item. 1909 1910. 1911. 
Total tonnage ......... 19,053,696 21,603,849 21,563,915 
Total revenue ......:.. $24,832,586.66 $26,789,316.44 $26,067,755.87 
Ton-mileage ........... 3,363,062,727 3,675,364,577  3,642,161.113 
Ton-per-mile revenue— 
St 2s Lave eae awe 7.38 7.29 7.16 
ANTHRACITE COAL. 
Total tonnage.....gross 
Te oes Ws BES dain « 10,033,827 10,298,870 9,644,864 
TN ans ns oat Geb ace $14,500,031 $14,544,751 $13,637,892 
TVOU-metIOGeS (2... css 1,870,431,785 1,929,304,534 1,828,065,293 


Ton-per-mile revenue: 
Mills per ton of 2,240 


ee ee eee 7.75 7.54 ; 7.46 
Mills per ton of 2,000 
POUND Fee sick 6.92 6.73 6.66 


ALL REVENUE-EARNING FREIGHT TRAFFIC OTHER 
' THAN ANTHRACITE COAL. 


Total . tOMMSSS ...o 0-02-00 9,019,869 11,304,979 11,919,051 
DE sino 64s Barer ae wer $10,332,555.66 $12,244,565.44 $12,429,863.87 
Ton-mileage .......... 1,493,630,942 1,746,060,043 1,814,095,820 


Ton-per-mile revenue— 
BS eee ae ee 6.01 7.01 6.85 
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That the traffic handled by the defendant has been 
very remunerative is revealed by the following financial 
statement and condensed balance sheet compiled from the 
annual reports of that carrier to the Commission for the 
last four years: 

THE DELAWARE, LACKAWANNA & WESTERN RAILROAD 
co. FINANCIAL STATEMENT FOR YEARS 1908-1911. 


[Compiled from annual reports to the Interstate Commerce 
Commission. ] 


Income Account. 1911. 1910. 1909. 1908. 
Operating revenues.. .$35,947,066 $36,005,987 $33,553,436 $33,810,254 


Operating expenses... 21,627,942 19,292,769 18,477,713 19,622,043 





Net operating rev- 

















Ee ae $14,319,124 $16,713,218 $15,075,723 $14,188,211 
Net revenue from out- 
side operations .... 295,524 280,673 304,036 245,165 
Total net revenue. .$14,614,648 $16,993,891 $15,379,758 $14,433,376 
Taxes accrued........ 1,640,664 1,516,000 1,094,400 1,290,300 
Operating income.. .$12,973,984 $15,477,891 $14,285,358 $13,143,076 
Other income........« 1,039,552 1,048,960 1,422,827 1,382,884 
Gross corporate in- 
nn Ath dans tae oe $14,013,536 $16,526,851 $15,708,185 $14,525,960 
Rents and miscélla- 
neous deducations....5,476,000 5,531,728 5,500,646 5,500,860 
Interest on funded 
SE ee 6,486 6,486 thebnds 35,531 
Dividends from in- 
Ss ee ee 6,028,860 6,028,786 5,240,000 5,240,000 
Appropriations for 
betterments ........ 2,554,375 2,471,020 1,676,375 3,540,120 
Balance to profit and 
Dt -hodeckamesdad oo 4 *52,125 §2,488,831 §3,291,164 §209,449 
Profit and Loss. 
Balance at beginning 
SE Tarn sa ¥ 6 0:6 6 $32,072,279 $39,819,591 $31,922,627 $28,274,900 
Other properties 
eM re 3,228,958 4,079,377 4,634,635 3,614,063 
Dividends from. sur- 
EEE eee DE GO OOO.. ceeerevaeridy tdegeacese 
Credit balance to bal- 
ance sheet after 
other adjustments 
|. eye 35,362,685 32,072,279 39,819,591 31,922,627 
Balance Sheet. 
Assets: 
Road and equip- 
ment, less reserves . 
for accrued depre- 
I ek cackte 0'% 2008 $42,301,394 $38,848,710 
Becuritiosn .....cccce 7,323,041 13,666,707 
Other investments... 2,957,897 2,817,459 
Working assets..... 19,356,547 19,846,994 
Deferred debt items 5,241,117 6,319,261 
ee eee $87,179,996 $81,499,131 
Liabilities: | 
| ea ee $30,347,720 $30,347,720 | Balance sheet form 
Mortgage bonds ... 320.000 320,000 | not comparable 
Working liabilities.. 6,567,776  6,941,021{ with 1910 and 
Accrued liabilities 1911. 
eee oes 3,047,304 2,707,343 
Deferred credit 
nn. 2ceda eos dma 179,023 309,656 
Appropriated sur- 
Sat Rina id ae 11,355,488 8,801,112 
Se. 35,362,685 32,072,279 
| ae eee $87,179,996 $81,499,131 7 
*Debit. 
§Credit. 


tRate of dividends from both income and surplus, 1911, 20 
per cent; 1910, 85 per cent; 1909, 20 per cent; 1908, 20 per cent. 

Note.—The capitalization covers both railroad and coal prop- 
erties. “In former reports an assignment of $10,000,000 was 
made to other properti*s, purporting to represent the capital 
cost of coal properties, etc. The division was purely arbitrary 
and had no basis. The two interests are inseparable and we 
do not care to guess how much is applicable to either.”” (Annual 
Report, 1908, p. 28.) 

This financial statement shows a high degree of 
prosperity. With practically no bonded indebtedness, the 
dividends actually paid in four years are nearly one and 
a half times the par value of the stock. At the same 
time there have been expended, since June 80, 1907, out 
of income for improvements over eleven million dollars, 
leaving a surplus in 1911 of over thirty-five million dollars. 
It is true that these returns in part come out of the 
profits of coal mining, but the capitalization covers both 


the railroad and coal properties. It should be noted, how- 
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ever, that the capitalization of the Delaware, Lackawanna 
& Western per mile of all tracks is low as compared 
with roads in this territory, including the other anthra- 
cite roads. 

In the case of Meeker & Co. vs. L. V. R. R. Co., 21 
I. C. C., 129, the Commission reached the conclusion that 
the rates for the transportation of coal from the Wyoming 
region of Pennsylvania to Perth Amboy, N. J. (tidewater), 
of $1.55 per ton on prepared sizes, $1.40 on pea, and $1.20 
on buckwheat, were unreasonable so far as they exceeded 
$1.40 on prepared sizes, $1.30 on pea, and $1.15 on buck- 
wheat. These reductions of 15, 10 and 5 cents, respect- 
ively, were on rates which applied for an average dis- 
tance of 165 miles. The maximum rates established by 
the Commission afford the carrier ton-mile earnings of 
8.48, 7.87 and 6.96 mills, respectively. Upon this basis 
the rates to tidewater of the defendant herein would be 
approximately $1.31 on prepared sizes, $1.22 on pea and 
$1.08 on buckwheat. 

Following is a comparison for the past 10 years of 
the anthracite coal rates per gross ton maintained by 
the Lackawanna and Lehigh Valley railroads and the 
Central Railroad of New Jersey from the Wyoming region 
of Pennsylvania to tidewater: 





Buckwheat 
and Culm. 


Period. n 
xs 6 
Dy Ay - 
From mines on Central Jan. 1, 1902, to Jan. $1.55 $1.40 $1.20 
R. R. of New Jersey 15, 1905, inclusive. Buck- 
to Elizabethport, N. wheat 
J., and Port John- No. 1. 
ston, N. J. Jan. 16, 1905, to date. 1.55 1.40 1.20 
From mines on Le- Jan, 1, 1962, to Nov. 1.55 1.40 1.25 
high Valley R. R. 15, 1903, inclusive. Buck- 
(Lehigh, Schuylkill wheat. 
and Wyoming re- Nov. 16, 1903, to 1.55 1.40 1.25 
gions) to Perth Am- Jan. 9, 1905, in- 
vey, M. Z., & G& B. clusive. 
vessels. Jan. 10, 1905, to Oct 1.55 1.40 1.20 
14, 1911, inclusive. 
From Lehigh and Oct, 15, 1911, to date. 1.55 1.40 1.20 
Schuylkill regions to 
Perth Amboy, N. J., 
f. o. b. vessels. 
From Wyoming region Oct. 15, 1911, to date. 1.40 1.30 1.15 
to Perth Amboy, N. 
J., f. 0. b. vessels. 
From mines on Dela- June 1, 1903, to Feb. 1.58 1.43 1.28 


ware, Lackawanna 25, 1912, inclusive. 
& Western R. R. to 
Hoboken, N. J., f. 0. 


b. vessels. 
From mines on Dela- Feb. 26. 1912, to 1.58 1.43 1.28 
ware, Lackawanna date. 
& Western R. R. to 
New York Lighter- 
age Station, N. J., 
f. o. b. vessels, 

It will be seen from this table that the tidewater 
rates on prepared sizes, pea and buckwheat over these 
lines have remained unchanged for 10 years past except 
over the Lehigh Valley, which reduced its rate on buck- 
wheat 5 cents per ton on Jan. 10, 1905, and on Oct. 15, 
1911, established the lower rates on the three sizes in 
accordance with the Commission’s order in the Meeker 
case, supra. In this connection it is worthy of note that 
this carrier confined the latter reduction to the rates 
from the Wyoming region alone, although it had always, 
prior to that time, maintained the same rates from the 
Lehigh, Schuylkill and Wyoming regions. 

The defendant and the Lehigh Valley Railroad also 


transport anthracite coal from the Wyoming region to 
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the Lake Erie port of Buffalo for shipment beyond. A 
comparison of the present rates per gross ton for this 
movement is as follows: 


= s 
S z a 
ag x om 
EN ® = 23 
< Aim Ay fQ fewtee) 
Mines on Delaware, Lackawanna & 
Western R. R. to Buffalo, N. Y....... $2.00 $1.75 $1.75 $1.75 
Mines on Lehigh Valley R. R. to Buffalo, 
a ae Se Oh Weccécaccccshnguecess ae 2 we ae 
Mines on Lehigh Valley R. R. to Buffalo, 
N. Y., for reshipment via rail.......... 2:00 1.75 1.75 1.75 


The distance to Buffalo via the line of the defendant 
from Wyoming, Pa., which may be taken as a repre- 
sentative point of origin, is 277.6 miles, and the rate per 
ton per mile on prepared sizes is 7.2 mills, or 3.4 mills 
less than the rate under attack, from Taylor, Pa., to tide- 
water, a distance of 147.8 miles. Via the Lehigh Valley 
from Wyoming, Pa., to Buffalo the distance is 273 miles, 
and the rate per ton per mile on prepared sizes, for re- 
shipment by rail, is 7.3 mills, and f. o. b. vessel 8.2 mills. 
The Lehigh Valiey rate on prepared sizes from the Wy- 
oming region to tidewater, a distance of 165 miles, was, 
until reduced by the Commission, 9.4 mills. This table 
shows that on coal to the lakes no difference is made 
in the rates on pea, buckwheat, rice and barley. 


A study of the anthracite coal movement of the prin- 
cipal coal-carrying roads shows that the bulk of the tide- 
water coal goes to the New York terminals, and that this 
tonnage is greatly in excess of the aggregate tonnage 
to all Lake Erie and Lake Ontario ports, including Buf- 
falo, for domestic as well as Canadian destinations. The 
following is a statement of the total anthracite movement 
of eight originating carriers for the last two calendar 
years: 


ANTHRACITE COAL MOVEMENT. 





Shipments by Railroads, via— 1910. 1911. 

Long Tons. Long Tons. 

Philadelphia & Reading................. 12,445,733 13,265,758 
ere ere raeeen © 11,195,765 12,603,000 
Central Railroad of New Jersey........ 8,519,135 9,218,802 
Delaware, Lackawanna & Western.... 9,589,076 9,869,620 
NS ee ee 6,578,356 7,206,731 
ETO. fis cubes des eds wacecct acne 6,250,976 6,494,733 
ce obitine Cuik & ot Oh 6ebn ope pcan dint Ment. 7,554,198 8,800,179 
New York, Ontario & Western.......... 2,772,547 2,495,476 
LE er eee eee ane eRe ee pee eae 64,905,786 69,954,299 


The tidewater coal handled at the principal ports was 
as follows: 


TIDEWATER COAL HANDLED. 
To— 1910. 1911. 








c Domestic Shipments. Long Tons. Long Tons. 
er + TEED ot ats Ac SEs poh dine t bat acee tic oc 3,991,426 14,651,401 
I 6 at aa a bike's he bes clan 1,980,830 2,197,750 
I Sao ts alee wil & atid & §é nak ae ae oink 271,122 257,025 
Total domestic shipments.............. 16,243,378 17,106,176 
Exports. 
og, NE SR eee See eae aes ere 3,248 4,525 
ON REO Se ee Per ee ee or ae 65,807 87,747 
OM I 2, RR see, 2. ee 5 Ole ihe 23,385 36,064 
I, (OE, Un. 6 BUS otis sows lp mie 46-0 we 42,591 33,547 
EE i Cb a glanced 40a 40s 00 e.atyatew 74,733 52,984 
en SOS |. Ls chao piniGukids es Ubebewnslee 209,764 214,867 
II nn we ns oo ke @ cepetn eens 16,453,142 17,321,043 


These figures show the quantities of anthracite coal 
handled over tidewater docks at New York, Philadelphia 
and Baltimore; also exports from these three ports, as 
well as from Newark and Perth Amboy, N. J. Some of 
these exports, especially at New York, may be contained 
in the totals of tidewater coal reported by the carriers, 
but as the exports are relatively small the error resulting 
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from either adding or disregarding the export figures 
would not be very serious. 

The lake shipments of anthracite coabk during the 
same calendar year were as follows: 


LAKE SHIPMENTS OF ANTHRACITE COAL. 





To Domestic Destinations, 1910. 1911. 
Short Tons. Short Tons. 
Wren Tee Te. MOC ccs: tied evusens 3,927,106 4,074,383 
From Lake Ontario ports............... 226,366 254,419 
SE SIO © 9 06.00 ewes wing dace pce cis 4,153,472 4,328,802 
Equivalent in long toms.............. 3,708,904 3,865,002 


Exports by Lake. 
Long Tons. Long Tons. 





From Buffalo customs district.......... 320,677 462,588 
From Oswego* customs district......... 456,627 778,437 
Ws a vink onc tedsvewess sues 4,486,208 5,106,027 


*Figures represent probably exports by lake as well as rail; 
exports by lake only are not given. The customs district of 
Oswego includes Sodus Point and Fair Haven. 

The foregoing tables have been compiled from data 
in the possession of the Commission. 

No definite calculation of initial and terminal expenses 
was submitted by defendant, although it endeavored to 
show that they are “extremely expensive.” It is clear, 
however, that any possible allowance on account of such 
extra cost would not bring the total operating expenses 
to a point where rates of $1.33 on prepared sizes, $1.24 
on pea, and $1.09 on buckwheat would not be highly 
remunerative for the average haul of 155 miles from the 
mines to tidewater. These rates are based on a con- 
sideration of the ton-mile rates established by the Com- 
mission in the Meeker case, supra, making due allowance 
for the fact that for a shorter distance the ton-mile rate 
should be slightly higher. 


Considering all the facts of record, we are of the 
opinion that the defendant’s rates per long ton on anthra- 
cite coal in carloads from Taylor, Pa., to Hoboken, N. J., or 
New York Lighterage Station, N. J. (f. 0. b. vessel), of 
$1.58 on prepared sizes, $1.43 on pea and $1.28 on buck- 
wheat are excessive and unreasonable in and to the ex- 
tent that they exceed $1.33 on prepared sizes, $1.24 on 
pea and $1.09 on buckwheat, and that for the future the 
latter rates must not be exceeded for such movement. 


We are further of the opinion that the complainant 
is entitled to reparation upon basis of the rates herein 
found reasonable as applied to such of the shipments 
embraced in its claim as were delivered within the statu- 
tory period of two years prior to the date of filing com- 
plaint. No conclusion as to the amount of the award 
will be given at this time, and this question will be 
held in abeyance for determination in a supplemental 
report. 

The complaint contains numerous allegations not con- 
nected with the rate. All of them relate to the manner 
of conduct of the carrier’s business in certain respects. 
The Commission is charged with the duty of keeping 
itself informed with respect to the manner in which this 
business is conducted; and therefore this report might 
well devote attention to such matters. However, the peti- 
tioner is primarily interested in the rates in question 
and we are disposing of that feature of its complaint at 
this time to avoid the delay which a fair consideration 
of the collateral issues might necessitate. The extent to 
which, if any, such collateral issues will be dealt with 
in a formal report is a matter for future determination. 

An order will be issued in accordance with the con- 
clusions herein expressed. 
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ORDER. 

1. This case being at issue upon complaint and 
answer on file, and having been duly heard and _ sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof, and having found that the above- 
named defendant’s present rates for the transportation 
of anthracite coal in carloads from Taylor, Pa., to 
Hoboken, N. J., or New York Lighterage Station, N. J. 
(f. o. b. vessel), are, to the extent that said rates 
exceed those named in paragraph 3 hereof, unreasonable 
and unjust: 


2. It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before Aug. 15, 1912, and for a period of not less than 
two years thereafter abstain, from exacting their present 
rates for the transportation of anthracite coal in car- 
loads from the point of origin named in paragraph 1 
hereof to the points of destination mentioned in said 
paragraph. 

3. It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before Aug. 15, 1912, and maintain in force thereafter 
during a period of not less than two years, rates for the 
transportation of anthracite coal in carloads from Taylor, 
Pa., to Hoboken, N. J., or New York Lighterage Station, 
N. J. (f. o. b. vessel), which shall not exceed the follow- 
ing per long ton: $1.33 on prepared sizes, $1.24 on pea, 
and $1.09 on buckwheat. 


Fixes Rates on Glucose 
OPINION NO. 1924 
NO. 4505. (24 1. C. C. REP., P. 134.) STATE OF IOWA 
ET AL. VS. ATLANTIC COAST LINE RAILROAD 
CO. BET AL. 


Submitted May 17, 1912. Decided June 3, 1912. 


1. The export and domestic rates of 22% and 25 cents per 100 
pounds, respectively, on glucose from Chicago to New York 
found to be excessive and unduly discriminatory, and the 
defendants required to reduce the export rate to 18 cents 
and the domestic rate to 20 cents. 

2. A manufactured product is not entitled as a matter of right 
to the rate on the raw material from which it is made. 

3. Attention called to irregularities and the unlawful practices 
of certain manufacturers of glucose and syrup In the use 
of the milling-in-transit privileges. 
reorge Cosson, attorney-general, and C. A. Robbins, 

J. H. Henderson and Dwight N. Lewis for complainants. 
H. A. Taylor for Erie Railroad system and New York, 

Susquehanna & Western Railroad Co. 

Ernest S. Ballard for New York Central Lines. 

A. P. Burgwin and James Stillwell for Pennsyivania 
Co.; Pittsburgh, Cincinnati, Chicago & St. Louis Railway 
Co.; Pennsylvania Railroad Co., and affiliated lines. 

William C. Coleman for Baltimore & Ohio Railroad 
Co. and Baltimore & Ohio Southwestern Railroad Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

Report of the Commission, 

HARLAN, Commissioner: 

The domestic rate on glucose in carloads from Chi- 
cago to New York is 25 cents per 100 pounds, and it is 
complained of here as being unreasonably high. It is 
alleged also to be discriminatory and preferential. The 
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same allegations are made in respect of the export rate 
of 22% cents. 


Glucose is one of the important products of corn. 
Its principal markets are east of the Mississippi River. 
The city of New York alone: absorbs 80,000 barrels a 
year; that apparently is also approximately the annual 
consumption at Chicago. Large quantities are, of course, 
used at other points. It is stated that 160,000 barrels 
move yearly through the port of New York for export 
to foreign countries. Among the by-products resulting 
from the manufacture of corn into starch and glucose 
are corn oil and meal, gluten feed, dextrine, dextrose and 
corn oil vulcanized, or imitation rubber, all of which are 
in demand and are put to important uses in commerce, 
Starch, apparently the first product of this method of 
milling corn, when subjected to a certain chemical treat- 
ment, is converted into glucose, a semifiluid substance of 
extraordinary density that is used in various ways as a 
substitute for sugar. The importance of glucose as an 
article of commerce is indicated by the statement that 
about 15 per cent of the entire corn crop of the country 
is used in its production. 


The Corn Products Refining Co., an enterprise of 
large capital, with factories at different points, Is me 
largest producer of glucose in this country. It is referred 
to of record as the glucose trust. It has one plant just 
outside of New York City at a point in New Jersey called 
Edgewater. This mill has a capacity for grinding daily 
into glucose 12,000 bushels of corn. There are plants 
also in Illinois, at Argo, Pekin, Waukegan and Gramte 
City. There is also a mill at Davenport, Ia. The com- 
bined capacity of these western factories in the produc- 
tion of glucose is about 85,000 bushels of corn a day, 
about half of which is the result of recent enlargements. 
One of the chief competitors of the Corn Products Refin- 
ing Co. is the Clinton Sugar Refining Co. This concern 
is an independent producer of glucose and its by-products, 
and has a mill at Clinton, Ia., with a grinding capacity 
of from 12,000 to 14,000 bushels of corn a day. At Keokuk, 
in the same state, is the mill of Hubinger Brothers Co. 
This is also an independent concern. Formerly it manw 
factured starch only, but its plant was later equipped for 
the manufacture of glucose, and its output of that com- 
modity during the past five years has increased from 20 
to 25 per cent. The complaint was filed on behalf of 
these two independent manufacturers. 


Something is said of record of the unfair competition 
to which the glucose trust has subjected the independent 
refiners, but matters of this nature lie outside our au- 
thority and need not be detailed here. We are concerned 
only with the allegation that the domestic and export 
rates on glucose from Chicago to New York are excessive 
and are so adjusted as to give an undue advantage to the 
glucose trust and practically enable it to control its price 
in the general markets. As a result of the adjustment 
it is said that the glucose trade is in a demoralized and 
an exceedingly unsatisfactory condition. 


The price of glucose in this country and, indeed, in 
foreign countries is fixed by the Corn Products Refining 
Co. The complainant mills assert that it is enabled to do 
this by reason of the preferential rate adjustment and 
also because of the favorable location of its factories. 
That it does fix the price in the various markets of the 
world seems to be conceded. The price is based, as a 
well-informed witness explained, upon the price of corn 
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at Chicago; that is to say, to the manufacturing cost is 
added the current price of corn at Chicago, together with 
the administrative expense and a profit. This fixes the 
Chicago price. To this is added the freight rate from 
Chicago in order to determine the price at a particular 
destination. The independent mills intimate that the Chi- 
cago price is often fixed at less than the aggregate of 
these factors in order to demoralize the trade elsewhere, 
and particularly to control the New York market. This 
however, is denied, witnesses for the Corn Products Re- 
fining Co, insisting that it could not afford, in order to 
gives its Edgewater mill an advantage in New York City, 
to fix the Chicago price on a lower basis than is proper 
and thus impair its earnings on the large traffic from 
its western mills to other points and for export. 

Edgewater is on the harbor of New York and takes 
the New York rate on traffic from Chicago. Corn there- 
fore moves from Chicago to the Edgewater mill under 
the reshipping rate of 16 cents per 100 pounds applicable 
on all coarse grains; and the Edgewater mill is able to 
lay its glucose down in New York City at practically 
the corn rate, so far as freight charges are concerned. 
This advantage of nearly 9 cents per 100 pounds is neces- 
sarily a substantial one. Its control of the New England 
markets is perhaps not so obvious, but it nevertheless 
seems to have an advantage there. On the hypothesis 
that the glucose, gluten feed, and other products of a 
carload of 56,000 pounds of corn from Chicago, when 
milled at Edgewater, will all be disposed of at the same 
point in New England, it is said that the freight charges 
are not lower than would be the freight charges on all 
these products of a carload of corn of the same weight 
when milled at Clinton and shipped to the same des- 
tination. The by-products, however, do not always go to 
the same destination. If we consider the glucose alone, 
the complainant mills are clearly at a disadvantage in 
New England territory. They pay the corn rate into 
Chicago and the glucose rate from Chicago to the New 
England point. The Edgewater mill, on the other hand, 
pays the corn rate all the way to Edgewater and the glu- 
cose rate beyond. Its transportation charges on glucose 
to New England points are therefore substantially less 
than those of the independent mills at Keokuk and Clin- 
ton. These rate advantages undoubtedly give the Edge- 
water mill a more or less commanding position in the 
eastern markets. 


On the part of the complainant mills it is contended 
that the logical location for a factory is at or as near 
as possible to the source of the supply of the raw material, 
and that any rate that permits a mill at a distant point 
to manufacture at practically the same cost as the mill 
located near the source of supply is unduly preferential. 
On this general theory it is insisted that the independent 
mills in the corn belt ought to have rates that will enable 
them to compete in the city of New York on an equality 
with the mill at Edgewater. In other words, what is 
really demanded is a rate on glucose that does not exceed 
the rate on the corn from which it is made. There is, 
however, no such fixed rule in the law of rates, and the 
cases cited do not support the contention. In Bulte Mill- 
ing Co. vs. C. & A. R. R. Co., 15 I. C. C., 351, we pointed 
out that a higher rate on flour than on wheat would 
necessarily tend to concentrate the flour mills toward 
the Atlantic seaboard, and that a lower rate on flour than 
on wheat would tend to centralize the milling industry 
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nearer to the wheat fields; while a parity of rates on 
wheat and flour would make it possible, under a milling- 
in-transit tariff, for a mill to subsist at any point between 
the Missouri River and the seaboard. But we -went no 
further than to say that a parity of rates on the two 
commodities seemed on many grounds to be a sound pol- 
icy as applied to that particular territory. In Howard 
Mills Co. vs. M. P. Ry. Co., 12 I. GC. C., 258, we affirmatively 
said that “there is no inflexible requirement that rates 
upon grain and the products of grains shall be the same.” 
Moreover, we there fixed a rate on flour moving westward 
that was 7 cents higher than the rate on wheat between 
the same points. It is true that in some cases we have 
given to the product the rate fixed by the carriers on 
the raw material from which it is made: and in some 
cases we have fixed a relation by approximating the rate 
on the product to the rate on the raw material. But in 
all such cases the rate actually fixed by the Commission 
on the particular commodity was the rate deemed by the 
Commission, under all the circumstances surrounding the 
traffic, to be the reasonable rate. And that is the extent 
of our authority under the law when dealing with a rate 
on the basis of its reasonableness. There is no rule that 
the manufactured product is entitled as a matter of right 
to the rate on the raw material from which it is made: 
and confusion would necessarily result from the rigid ap- 
plication of any such principle. 

In case a parity of rates on glucose and corn is not 
ordered by the Commission the complainant mills contend 
that glucose should take a rate not more than 10 per cent 
higher than the corn rate. The defendant carriers, on 
the other hand, insist that there is no analogy between 
corn and glucose or any ground upon which the glucose 
rate should be fixed in relation to the rate on corn, and 
that it ought to be fixed with reference to rates on other 
commodities of a generally similar nature and with which 
it comes into direct competition, such as sirup and mo- 
lasses. 

In the course of the testimony these facts appeared: 
Glucose is ordinarily shipped in tight barrels, but not in- 
frequently moves in tank cars. When shipped in barrels 
the average carload weight is about 45,000 pounds; in 
tank cars it is 80,000 pounds. The average loading of 
corn for an observed period was 70,000 pounds. Any box 
car may be used for glucose in barrels, and claims. for 
loss and damage are few in number and small in amount; 
on the other hand, claims on all grain shipments are 
substantial in number and amount, and to avoid leakage 
cars in good condition must be used. At a recent date 
glucose was worth $2.05 per 100 pounds in Chicago: at 
the same time corn was worth $1.17. It also appeared 
that corn moves in greater volume than glucose and that 
the competition for the traffic is more aggressive; that 
glucose is produced at a few points only and moves to 
the East chiefly through Chicago or Chicago junctions, 
while there are numerous routes over which corn moves 
from Chicago to New York, and the corn rates from 
Chicago to New York are competitive with corn rates 
to Montreal on the north and to Galveston on the south. 


The record also discloses that, with the exception of 
a period of about four months in 1901, when the rate on 
glucose in barrels in carloads from Chicago to New York 
was 17.5 cents, and a later period during which it was 
22.5 cents, the present rate of 25 cents has been main- 


tained since Jan. 1, 1900, and perhaps longer. It seems 
















1300 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 







that there was also a period of four months in 1907 during 
which a 30-cent rate was in effect. The same rates have 
applied on glucose in tank cars except during the period 
from Dec. 1, 1903, to Nov. 30, 1906, when the rate was 
20 cents, 17.5 cents and 15 cents. During these 12 years 
the rate on corn from Chicago to New York has ranged 
from 15 to 22 cents per 100 pounds. That has also been 
the range of rates on starch and gluten feed, and also 
on other by-products of corn. The present rate on starch 
is 17.5 cents per 100 pounds. The value of starch at 
Chicago on the date of the argument was said to be 
$2.58 per 100 pounds, and on the same date the price 
of glucose in bulk was $2.08, and in barrels $2.30 per 
100 pounds. 

A further fact upon which some stress was laid on 
the argument is that glucose milled in transit at the 
complainant mills takes the corn rate into Chicago. As 
heretofore stated, Edgewater takes the New York City 
rate of 16 cents per 100 pounds on corn. When converted 
by the Edgewater mill into glucose the lighterage charge 
of 3 cents for moving the glucose across the harbor to 
New York City is not exacted; it pays only a special 
charge for the transit privilege of one-half cent per 100 
pounds. 

All this, as well as all other matters appearing of 
record, have had careful consideration, and the conclusion 
at which we have arrived is that the present rate of 25 
cents per 100 pounds on glucose from Chicago to New 
York is unreasonably high and that no rate in excess 
of 20 cents per 100 pounds should be exacted on this 
traffic. The export rate, in our judgment, should not ex- 
ceed 18 cents per 100 pounds. 

During the course of the hearing it developed that 
at the Davenport mill of the Corn Products Refining Co. 
there is manufactured what is sold in the market as corn 
sirup for table use. This is a mixture of glucose and 
refiner’s sirup. Moving to Chicago, this sirup takes the 
balance of the corn rate. In other words, corn moves into 
the mill and is made into glucose; the glucose is then 
mixed with a substantial percentage of refiner’s sirup, a 
non-transit product, and the whole is then inclosed in 
tin cans, which in turn are crated; in that form the so- 
called corn sirup for table use reaches Chicago under a 
rate for corn. This, of course, is in violation of law 
and in complete disregard of repeated announcements 
by the Commission respecting transit rules and practices 
There is a similar violation of law at Keokuk by the 
Hubinger Brothers Co., one of the complainants herein. 

An erder will be entered in accordance with these 
conclusions. 


ORDER, 

1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof, 
and having found that the above-named defendants’ ex- 
port and domestic rates for the transportation of glucose 
in carloads from Chicago, Ill., to New York, N. Y., to the 
extent that said rates exceed those named in paragraph 
8 hereof, are unreasonable, unjust and unduly discrimi- 
natory: 








2. It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, on 
or before the 15th day of August, 1912, and for a period 
of not less than two years thereafter abstain, from exact- 
ing their present export and domestic rates for the trans- 
portation of glucose in carloads from Chicago, IIL, to 
New York, N. Y. 

3. It is is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 15th day of August, 1912, and maintain 
in force thereafter during a period of not less than two 
years, export rates for the transportation of glucose in 
carloads from Chicago, Ill., to New York, N. Y., which 
shall not exceed 18 cents per 100 pounds; and domestic 
rates for the transportation of said commodity from said 
Chicago to said New York which shall not exceed 20 
cents per 100 pounds. 





Discriminate Against Superior 


OPINION NO. 1920 

NO. 3558. (24 I. C. C. REP., P. 96.) SUPERIOR COM- 
MERCIAL CLUB OF SUPERIOR, WIS., VS. GREAT 
NORTHERN RAILWAY CO. ET AL. 

NO. 3754. CHAMBER OF COMMERCE OF THE CITY 
OF MILWAUKEE VS. CHICAGO, MILWAUKEE & 
ST. PAUL RAILWAY CO. ET AL. 

NO. 3938. _DULUTH BOARD OF TRADE VS. GREAT 
NORTHERN RAILWAY CO. ET AL. 

Submitted Feb. 14, 1912. Decided June 3, 1912. 


Upon complaints alleging that the rates on grain from points 
in North and South Dakota, southern Minnesota and 
northern Iowa to Superior and Milwaukee, Wis., and 


Duluth, Minn., as compared with rates from the same 
territory to Lake Michigan ports, Minneapolis and other 


markets, are unreasonable and unjustly discriminatory 
and that rates on grain products from Superior, Wis.. via 
lake-and-rail to Atlantic seaboard points are unjustly 
discriminatory as compared with like rates from Chicago: 
Held, That the complaint of unjust discrimination in lake- 
and-rail rates on grain products is not sustained: that as 
to grain traffic in this territory the circumstances and con- 
ditions of transportation are so substantially similar that 
distance must be controlling; that the rates on grain from 
South Dakota, Minnesota and Iowa to Duluth-Superior 
should not exceed the rates to Milwaukee or Chicago for 
equal distances; that the grain rates to Milwaukee from 
portions of South Dakota, Minnesota and Iowa should not 
exceed the rates to Duluth-Superior for equal distances: 
that distances are to be measured by the short line of 
the originating system having lines to Duluth-Superior 
and to Milwaukee or Chicago, the Chicago & Northwestern 
and the Chicago, St. Paul, Minneapolis & Omaha being 
considered as one system, and the Chicago, Milwaukee & 
St. Paul as having its own rails to Duluth; that the Great 
Northern’s differential on grain at Willmar as between 
Minneapolis and Duluth-Superior should not exceed 3 
cents, and that that differential should not be exceeded 
from any point on the Great Northern beyond Willmar to 
and including Sioux City, Ia., and Yankton and Huron, 
S. D.; this adjustment to be made by reducing the Duluth- 
Superior rates to not more than 3 cents above the present 
Minneapolis rates; that through rates on grain via the 
Soo line, the Northwestern-Omaha system or the Mil- 
waukee system to Duluth-Superior via Minneapolis should 
in no case exceed the rates from the same points to 
Minneapolis by more than 4 cents. 

2. Prayer for the establishment of through routes and joint 
rates to Duluth-Superior via the Great Northern crossings 
denied. 


G. B. Hudnall, of Grace, Hudnall & Fridley, and J. 
A. Little for Superior Commercial Club. 

J. A. Little, W. H. Stutsman, O. P. N. Anderson, and 
W. H. Mann for Board of Railroad Commissioners of 
North Dakota, interveners. 

Miller, Mack & Fairchild, Geo. A, Schroeder, and 
James B. Blake for Chamber of Commerce of the City 
of Milwaukee. 


Francis W. Sullivan and G. Roy Hall for Duluth 
Poard of Trade. 
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John I. Dille, W. P. Trickett, and T. A. McGrath 
for Minneapolis Traffic Association, intervener. 

W. M. Hopkins for Chicago Board of Trade, inter- 
vener. 

J. D. Armstrong for Great Northern Railway Co. 

Cc. C. Wright and F, P. Eyman for Chicago & North 
Western Railway Co. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway Co. and Chicago, Milwaukee & Puget Sound 
Railway Co. 

J. M. Hannaford for Northern Pacific Railway Co. 

Richard L. Kennedy and H. M. Pearce for Chicago, 
St. Paul, Minneapolis & Omaha Railway Co. 

R. V. Fletcher and A. P. Humburg for Illinois Cen- 
tral Railroad Co. 

O. E. Butterfield for New York Central lines. 

Alfred H. Bright for Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. 

Ernest S. Ballard for New York Central & Hudson 
River Railroad Co. and Western Transit Co. 

J. L. Seager for Delaware, Lackawanna & Western 
Railroad Co., intervener. 

H. S. Noble for Mutual Transit Co., intervener. 

Harlan E. Leach for Owatonna, Minn., Business Men’s 
Club. 

E. J. Henry for Lehigh Valley Railroad Co., inter- 
vener. 

H. A. Taylor for Erie Railroad Co., intervener. 

Henry Wolf Biklé for Pennsylvania Railroad Co. and 
Erie & Western Transportation Co., interveners. 

J. M. Anderson for Tri-State Society of Equity of 
¥argo, N. Dak. 

Report of the Commission. 
CLARK, Commissioner: 

These proceedings grow out of the rivalries between 
cities at which grain markets or milling interests are 
located and which are commonly termed “primary mar- 
kets.”” The rates on grain from North and South Dakota, 
southern Minnesota, northern Iowa, and northern Ne- 
braska to Superior and Milwaukee, Wis., and Duluth, 
Minn., as compared with rates from the same territory 
to Lake Michigan ports, Minneapolis and other markets, 
as well as the rates on grain products from Superior 
Via lake-and-rail to Atlantic seaboard points as compared 
with like rates from Chicago, are put in issue. The 
cases will be referred to herein as the Superior, Mil- 
waukee, and Duluth cases, respectively. All rates are 
stated in cents per 100 pounds. 


The Board of Railroad Commissioners of North 
Dakota, the Tri-State Society of Equity of Fargo, N. 
Dak., the Minneapolis Traffic Association, the Board 
of Trade of Chicago, the Chamber of Commerce of Mil- 
waukee, the Duluth Board of Trade, the Mutual Transit 
Co., the Delaware, Lackawanna & Western Railroad Co., 
the Lehigh Valley Railroad Co., the Erie Railroad Co., 
the Pennsylvania Railroad Co., and the Erie & Western 
Transportation Co. intervened in the Superior case. 

The Minneapolis Traffic Association, the Board of 
Trade of Chicago, the Superior Commercial Club, and 
the Duluth Board of Trade intervened in the Milwaukee 
case. ¢ 

The Superior Commercial Club, the Chamber of 
Commerce of Milwaukee, the Board of Trade of Chicago, 
the Minneapolis Traffic Association, and the Business 


Men’s Club of Owatonna, Minn., intervened in the Duluth 
case. 
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Just before the hearings were closed the Omaha 
Grain Exchange telegraphed expression of desire to 
intervene to preserve the existing relationships of rates 
to Omaha from South Dakota and Nebraska points with 
rates from those points to Minneapolis. They were 
advised that hearing was about concluded, but that they 
might be heard on brief if desired. No such brief was 
presented. 


The records in In the Matter of the Investigation 
of the Adyances in Rates by Carriers on Grain, Grain 
Products, etc., 21 I. C. C., 22; Omaha Grain Exchange 
vs. C. & N. W. Ry. Co., 19 I. C. C., 424; and in the 
so-called Minnesota Rate cases, 184 Fed., 765, are stipu- 
lated into the record. 


It will therefore be seen that a large number of 
interests are involved. The record is voluminous, .and 
is elaborated by a wealth of detail which demonstrates 
the energy of the parties and the alertness of counsel 
to give full weight to every point, however small. The 
pertinent facts and the controlling issues will be stated 
as concisely as possible. 


The cases are closely interrelated. They were in 
part heard and were briefed and argued together. The 
record in each of the cases was stipulated into the 
record of each of the others. They are therefore dis- 
posed of in one report. 


At the time the Superior complaint was filed pro- 
posed advances in rates on grain from parts of this 
producing territory were under suspension and investi- 
gation by the Commission. Complainant alleges that 
the rates then in force and the proposed advanced rates 
from certain parts of North and South Dakota, Minne: 
sota, Iowa, and Nebraska to Superior were unreasonable 
per se, and relatively, unjustly discriminatory and un- 
duly preferential as compared with rates to Milwaukee, 
Chicago, and Minneapolis; that combinations of rates 
on grain from said points of origin with proportional 
rates on grain products from Superior to Atlantic sea- 
board points, as compared with similar combinations of 
rates via Milwaukee and Chicago in connection with 
the milling-in-transit privilege extended to such Lake 
Michigan ports and points intermediate thereto, subject 
Superior to unjust discrimination and deprive it of its 
natural advantages as a lake port and milling point. 
Complainant prays for the establishment of reasonable 
rates on grain via the short lines from the points 
named to Superior; that rates on grain from Nebraska 
points to Superior shall not be greater than to Chicago 
and that lake-and-rail rates on grain products from 
Superior to the Atlantic seaboard shall not be higher 
than from Chicago to the Atlantic seaboard. 


The Milwaukee complaint alleges that rates on grain 
from certain parts of Iowa, Minnesota, and South Dakota 
are substantially lower to Duluth than to Milwaukee 
for substantially equal distances, and that Milwaukee is 
therefore subjected to undue prejudice. The prayer is 
for rates to Milwaukee not higher than to Duluth for 
substantially equal distances. 

Originally, Duluth alleged among other things that 
the rates from southern North Dakota to Duluth were 
unreasonable. Readjustment of the rates from this 
territory was made after this complaint was filed, under 
which, from the greater portion of North Dakota, Duluth, 
and Minneapolis were placed upon a parity. This con- 
tention was therefore abandoned at the hearing. Duluth 
alleges that the rates from South Dakota and southern 
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Minnesota are unreasonable, unjustly discriminatory, 
unduly prefer Minneapolis, Chicago, and Milwaukee, and 
violate the long-and-short-haul provision of the law. Com- 
plainant alleges that the line of the Great Northern 
southwesterly from Duluth to Willmar, Minn., Yankton, 
S. Dak., and Sioux City, Iowa, is the short line from 
South Dakota and the southerly part of Minnesota to 
Duluth, and that reasonable rates should be established 
to Duluth from South Dakota and southern Minnesota 
points based upon the several crossings of ,defendants’ 
lines with the Great Northern’s Yankton line. Com- 
plainant prays that rates be established from the south- 
erly portion of North Dakota to Duluth not higher than 
are charged for similar distances in central and north- 
ern North Dakota and northern Minnesota to Duluth, 
and- not higher than from the same stations in southern 
North Dakota to Minneapolis; that the rates from South 
Dakota and the southerly part of Minnesota to Duluth 
shall not be higher than the rates for like distances 
in central and northern North Dakota and northern Min- 
nesota to Duluth; that the alleged undue preference to 
Chicago, Milwaukee, and Minneapolis be removed, and 
that through routes and reasonable joint rates appli- 
cable thereto be established to Duluth via the several 
junctions with the Great Northern’s Yankton line. 


Defendants deny that the grain-products rate from 
Superior is either unreasonable or unjustly discrimina- 
tory, and resist any reduction thereof. They deny that 
any of the rates on grain to the several markets are 
unreasonable and say that they have done their best 
to establish just and reasonable rates and to satisfy 
the contentions of the different markets, and that they 
will be glad to have the Commission fix the adjustment, 
provided it is done without reductions in their revenues. 

The Chicago, Milwaukee & St. Paul, the Chicago & 
North Western, and the Chicago, St. Paul, Minneapolis 
& Omaha Railway companies, hereinafter referred to, 
respectively, as the Milwaukee, the North Western, and 
the Omaha, are defendants in each of the three cases. 
The Great Northern Railway and the Northern Pacific 
Railroad companies are defendants in the Superior and 
Duluth cases. The New York Central & Hudson River 
Railroad Co. and the Western Transit Co. are defendants 
in the Superior case, and other carriers previously men- 
tioned intervened therein. 


The Minneapolis & St. Louis Railroad, the South 
Dakota Central Railway, the Illinois Central Railroad, 
the Chicago, Rock Island & Pacific Railway, the Minne- 
apolis, St. Paul & Sault Ste. Marie Railway, the Pierre, 
Rapid City & Northwestern Railway, the Chicago, Mil- 
waukee & Puget Sound Railway, the Chicago Great 
Western Railroad, and the Chicago, Burlington & Quincy 
Railroad companies are also defendants in the Duluth 
case. 

Practically no evidence was presented as to rates 
from Nebraska, and no finding is made as to those 
rates. It appears that out of 9,000 carloads of oats 
‘from Nebraska points into Omaha, less than 1,000 cars 
moved to Chicago, the remainder going to the southeast. 
About 80 per cent of the coarse grain raised on the 
line of the Omaha in Nebraska moves to Omaha or to 
Colorado. The rates on coarse grain from Nebraska ‘to 
Duluth are about 2% cents higher than to Minneapolis, 
but. little of this coarse grain moves to either place. 

In disposing of the Advanced Rates case, supra, 
increased rates on grain from South Dakota were 
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sanctioned, with the limitation that former established 
and recognized relations in rates from this territory. to 
Minneapolis, Duluth, Milwaukee, and Chicago should be 
restored exeept in cases of bona fide errors in tariffs 
or of elimination of violations of the fourth section of 
the act. The proposed advanced rates to Omaha were 
condemned and reasonable maximum rates to Omaha 
from points in southeastern South Dakota were estab- 
lished. In that case the question before us was the 
reasonableness of the proposed advanced rates, and the 
hearing was confined to that issue. The only question 
of relationship of rates there passed upon was that 
just stated, and we are by no means concluded by what 
was there said on that question, which is now squarely 
presented upon a full record. 

While the Commission is not bound by the doc- 
trimes of stare decisis or res adjudicata, this decision 
So recently announced must be given full weight in 
determination of the reasonableness per se of the rates 
now in controversy. 

In 1893 the Commission decided Chamber of Com- 
merce of Minneapolis vs. G. N. Ry. Co., 5 I. C. C., 571. 
The findings of the Commission establishing differential 
bases as between Minneapolis and Duluth were not 
closely followed by the carriers, but it would seem that 
departures from the expressed views of the Commission 
were in favor of Duluth. 

For the purposes of argument, Superior concedes 
the correctness of that decision, but says that it was 
not represented in that proceeding and that all of the 
facts were not then placed before the Commission. That 


report finds: “There is no evidence to show there are 
milling interests at any Lake Superior point except 
Duluth.” It is now stated that at that time Duluth had 


a daily milling capacity. of but 5,500 barrels, while Su- 
perior had a daily milling capacity of: 19,500 barrels. 
It is alleged that since that decision was rendered con- 
ditions have materially changed and that the building 
of new railway lines and extensions of old lines have 
altered the distances. 

In that case the Commission found that Duluth was 
nearer to the markets than was Minneapolis and that 
Minneapolis was nearer to the wheat fields than was 
Duluth. Speaking upon the general proposition that the 
shortest line should fix the rate, the Commission found 
that that consideration was fully balanced by the fact 
that backloading was more certain and westbound traffic 
more profitable from Minneapolis than from Duluth. Su- 
perior and Duluth are located on opposite sides of the 
same harbor and are and for a long time’ have been 
accorded the same basis of rates. Superior now shows 
that the coal receipts of that harbor for the year 1910 
aggregated 8,298,398 tons, while the shipment of grain 
products therefrom was but 2,657,509 tons: that 9,070,104 
tons of westbound commodities were received by lake as 
against eastbound lake shipments, excluding ore, of 
1,943,420 tons. Ore is excluded because it moves in 
cars not available for grain. It is stated that just pre- 
vious to the decision of the Commission in the Chamber 
of Commerce of Minneapolis case, supra, mills were 
under construction at Superior of a capacity of 120,000 
barrels a week, with provisions for installation of addi- 
tional machinery which would double that capacity. It 
states that the readjustment of rates under that decision 
restricted the territory from which Superior could draw 
grain, and therefore it could not readily secure various 
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kinds and grades of grain in quantities and qualities to 
make uniform brands of flour, and therefore its milling 
industry was practically destroyed. The Milwaukee as- 
serts that the movement of coal from Duluth-Superior 
via its line is not contemporaneous with the movement 
of grain to those ports, and that much of the coal is 
moved in cars that are not fit for grain. 


Superior seeks to show the unreasonableness of the 
rates, both as compared with rates to other markets and 
when measured by the cost of the service. Voluminous 
exhibits prepared by complainant’s expert were intro- 
duced to show the cost of the service on the Great 
Northern Railway for the fiscai year ended June 30, 1910. 
These computations are carefully prepared and are prob- 
ably accurate on the theories which underlie them. Those 
theories have, however, never been accepted or approved 
by the Commission. The one who prepared them admitted 
that they were open to objection on the ground that the 
separation of operating expenses between passenger and 
freight was merely an estimate, and that nothing was 
assumed as to the correctness of the theories. The cost 
of the service is but one of the elements to be considered 
in determining the reasonableness of rates, but even if 
it were to be accepted as the sole test, we do not think 
we could accept these figures as conclusive because of 
the weaknesses above noted and because they apply to 
but one line of road and are for only one year. They 
assume also that the cost of service on the Great North- 
ern in North Dakota is the conclusive and accurate 
measure of the reasonable rates of the other carriers in 
the other states. The interests of all lines must be con- 
sidered, and not alone those of the line that can handle 
the traffic with the least cost. In the Matter of Pro- 
posed Advances in Freight Rates, 9 I. C. C., 382; Spo- 
kane case, 15 I. C. C., 376; Kindel case, 15 I. C. C., 555. 
The interests of consumer and of producer must not be 
lost sight of. Andy’s Ridge Coal Co. vs. Sou. Ry. Co., 18 
ELE Co 105. 

Many of the exhibits now presented were prepared 
prior to the decision of the Advanced Rates case, supra, 
and while showing the situation at that .time are not 
accurate as to the present situation. Comparisons are 
made between the interstate rates to Superior and the 
Iowa and Illinois state distance rates. From these ex- 
hibits it would appear that the rates to Minneapolis 
closely approximate the Illinois distance scale. Incon- 
sistencies in the rates of the various lines are pointed 
out and stress is laid upon the alleged fact that as the 
distances increase the rates to Minneapolis  propor- 
tionately decrease, while the rates to Superior increase. 
It is alleged that the differentials as between Chicago 
and Superior narrow rapidly to the vanishing point as 
distances increase, while the differential of 5 cents be- 
tween Superior and Minneapolis is maintained in many 
or most instances, making the rates to Superior the 
combination on Minneapolis. 

Other exhibits assume to show the rates and dis- 
tances from equi-distant points in Minnesota, North and 
South Dakota to Superior and to Minneapolis. A com- 
parison is presented of the rates from North and South 
Dakota, from which it would appear that for equal dis- 
tances the rates from South Dakota to Superior are 
higher than from northern Minnesota and North Dakota, 
while for like distances the rates to Minneapolis from 
Minnesota, North Dakota and South Dakota are sub- 
stantially the same. 

Defendants show that the rates in North Dakota 
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are affected and held down by Canadian competition, 
and we so found in the Advanced Rates case, supra. 
Complainants say that the only competition offered by 
Canada would be with the water route through Duluth, 
and that such competition would not apply at Minne- 
apolis, and that if the Great Northern meets Canadian 
competition in northern North Dakota it is unjustly dis- 
criminatory for it to refuse to give a similar basis of 
rates from all points on its line in other states. This 
Seems to disregard competitive influences and forces, 
and to advance the theory that if the Great Northern 
meets competition in northern North Dakota it must, in 
order to avoid unjust discrimination, adopt the same 
rates for the same distances in other states where the 
Same competition is not present. Tariffs on file here 
carry rail rates from the Canadian Northwest to Duluth- 
Superior and to Minneapolis the same as are carried to 
Fort William, Ontario. This Canadian grain is moved 
through and milled in the United States in bond and 
clearly comes in competition with United States grain. 
We cannot, therefore, take the North Dakota rates as a 


measure of the reasonableness per se of the South Da- 
kota rates, 


The interests of Duluth and Superior are practically 
identical, and what is said as to the reasonableness of 
rates to one places applies with equal force to the other. 
We adhere to the conclusions reached in the Advanced 
Rates case, supra, as to the reasonableness per se of 
the rates from South Dakota except as same may be 
modified by findings herein of unjust discrimination. 
What is said as to rates from points in Minnesota ap- 
plies, of course, only to interstate movements. 

Superior’s attack upon the lake-and-rail rates on 
grain products presents from a somewhat different angle 
substantially the same issues that were considered by us 
in Jennison vs. G. N. Ry. Co., 18 I. C. C., 113, and the 
Banner Milling Co. cases, 13 I. C. C., 31; 14 1. GC. CG, 
398, and 19 I. C. C., 128. 

Numerous exhibits are presented showing the re- 
ceipts and shipments at Duluth-Superior compared with 
the tonnage passing through St. Marys Fall Canal and 
the Detroit River, the number of boats of varying ton- 
nage using St. Marys Fall Canal, the number of vessels, 
the total tons of freight carried by classes, the changes 
in the number of vessels, the various capacities for a 
period of years, the average haul through St. Marys 
Canal; the rates per unit of carriage and per ton per 
mile, a recapitulation of warehouse facilities, statistics 
of package freight, a comparison of terminal operating 
expenses at Duluth-Superior and at other lake ports, and 
milling-in-transit arrangements. 

It is shown that the rates per unit of carriage per 
ton per mile from 1895 to 1909 have decreased on ore, 
coal, wheat and general merchandise, while the rate on 
flour has increased. Comparative statements of the cost 
of handling traffic at Chicago, Milwaukee and Duluth- 
Superior are presented. It is shown that tug service is 
necessary at Chicago and not necessary at Milwaukee 
or Duluth-Superior, and that vessels can be loaded more 
expeditiously at Duluth-Superior than at Chicago. The 
differential against Superior and in favor of Chicago is 
2.5 cents on domestic shipments of. grain products to 
New York, on proportional rates on grain products to 
New York, and on export proportional rates on flour. 
The Superior-New York domestic rate compared with 
the Chicago-New York proportional rate gives Chicago 
a differential under Superior of 3.3 cents. Superior 
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argues that if the cost of lake transportation is 10 per 
cent of the cost by rail a fair differential Superior over 
Chicago would be .324 cents, and that if it costs less for 
terminal services at Superior the rates from Superior 
should be the same as from Chicago. The question pre- 
sented is not the reasonableness of the lake-and-rail rates 
on grain products, but is that of alleged unjust discrimi- 
nation. It is to be noted that by far the greater part 
of the grain that moves by water is transported by water 
carriers that are not subject to our act or to our juris- 
diction. 

On this point defendants show that from Chicago to 
New York it is less than 1,000 miles by rail through a 
section of country which produces a dense and profitable 
traffic, and that from Superior the haul is nearly 500 
miles longer. The all-rail rate from Superior to the sea- 
board is 25 cents and from Chicago it is 16.7 cents. The 
lake-and-rail rates from Chicago, Milwaukee, Minne- 
apolis and other western milling points competitive with 
Superior are 2 cents less than the all-rail rates. Su- 
perior’s lake-and-rail rate is 7 cents below its all-rail 
rate, which fact, defendants state, is a recognition of 
Superior’s location and.its resultant cheaper water route. 
They argue in this as in other cases that the dangers of 
navigation on Lake Superior are greater than on Lake 
Michigan; that the westbound traffic on Lake Superior 
is lighter than on Lake Michigan and that Superior is 
96 miles farther by lake from the Atlantic seaboard than 
is Chicago. It is again urged here, as it was urged in 
the Jennison case, supra, that a reduction in this rate 
from Superior would inevitably be followed by sweeping 
and general reductions of all rates on grain and grain 
products from the grain and milling centers in the West 
and Northwest. For these reasons we arrived at the 
conclusions finally reached by us in the Jennison and 
Banner Milling Co. Cases, supra. This contention of 
unjust discrimination is not sustained. 


The differential Minneapolis over Duluth-Superior on 
flour lake-and-rail to the Atlantic seaboard is 5 cents, 
and, in the Jennison case, Superior and Duluth millers 
intervened for the especial purpose of preserving that 
differential. ‘They state that they do not contend that 
the differential should be increased, as a reduction of the 
Minneapolis rates might necessarily follow. Duluth con- 
tends that the differential over Minneapolis prevent 
Duluth millers from competing in all-rail territory with 
the Minneapolis mills. It seems obvious that if rates 
were made the same to Minneapolis and Duluth on grain 
which must pass through Minneapolis to: Duluth, the 
rates on flour from Minneapolis through Duluth lake- 
and-rail should be the same as from Duluth—an adjust- 
ment which we are not prepared to prescribe. 


Statements are presented showing the production 
of grain in the territory now considered and that con- 
tiguous thereto. In 1909 the production was large and 
the movement therefore normal, and it probably indi- 
cates the markets to which the grain naturally moves 
under the present adjustment of rates. 

The following statement shows the grain production 
in bushels for the season of 1909: 


North South Manitoba- 

Kind. Minnesota. Dakota. Dakota. Ontario. 
MA Chuuadias ce eke 58,812,000 6,045,000 65,270,000 23,000,000 
Wheat ........ 94,080,000 90,762,000 47,588,000 68,968,000 
MO ds, S'S ny 90,288,000 49,600,000 43,500,000 174,738,000 
py See Ea 31,600,000 20,727,000 19,910,000 41,818,000 
ER <a 0's Sap Same 2,280,000 478,000 578,000 1,172,000 
WO Fe ncle wae Ge 4,500,000 14,229,000 5,640,000 300,000 
All grain..... 281,560,000 181,841,000 182,486,000. 309,996,000 
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The following statement shows in bushels the re- 
ceipts and shipments of wheat, oats, barley and flax for 
the crop year of 1909 to and from Minneapolis, Chicago, 
Duluth and Milwaukee: 


Wheat. Oats. 
Receipts. Shipments. Receipts. Shipments. 
Minneapolis ... §1,111,410 21,698,500 14,059,230 15,323,120 
Chicago... 6s. 26,985,112 23,484,171 87,884,238 77,288,653 
TREND 4 6'0 6 ek 56,084,971 58,095,219 5,117,437 5,179,727 
Milwaukee ... 8,871,026 2,670,310 8,908,700 5,616,877 
Barley. Flaxseed. 
Receipts. Shipments. Receipts. Shipments. 
Minneapolis 20,235,500 18,000,120 7,600,010 1,802,030 
Chicago ...... 27,061,614 8,556,086 1,199,119 150,934 
DUBE ooo c sce 10,509,130 10,576,689 10,127,291 10,697,430 
Milwaukee .... 12,669,800 5,208,061 . 349,800 1,990 


From this it is seen that Minneapolis consumed or 
milled practically 75 per cent of the wheat; that it re- 
shipped more oats than it received; reshipped practically 
90 per cent of the barley, and consumed or milled about 
80 per cent of the flaxseed. Chicago reshipped the greater 
portion of the wheat and oats; about 26 per cent of the 
barley, and consumed cr milled nearly all of the flax- 
seed. Duluth reshipped more wheat, oats, barley and 
flaxseed than it received. Milwaukee re8hipped one-third 
of the wheat, over one-half of the oats, and practically 
the same amount of the barley, and consumed or milled 
nearly all of the flaxseed. 


An average for a period of years would perhaps more 
accurately indicate the general situation, but it is here 
seen, as has been seen in previous cases, that Minne- 
apolis is a great consuming or milling market for wheat 
and flaxseed and a reshipping market for oats and bar- 
ley; that Milwaukee is. a great consuming or milling 
market for wheat, barley and flax, and a reshipping mar- 
ket for the other grains, and that Duluth and Chicago are 
great reshipping markets for all grains. Minneapolis is, 
of course, entitled to all of its natural and geographic 
advantages, but it is no more entitled to recognition of 
its proximity to Lake Superior ports than Lake Superior 
ports are to their location as ports. Whatever weight 
May have been given in the past to the demands of 
Minneapolis as a milling center as justifying lower or 
preferential rates on wheat could not in reason be applied 
to rates on coarse grains as to which Minneapolis is as 
much a reshipping market as Duluth-Superior or any of 
the other markets referred to. 


It appears that the barley originating at northwest- 
ern points in South Dakota amounted to more than one- 
half of its coarse grain movements from that state and 
that three-fourths of the barley moved from the northern 
part: of the state. Under the present rate adjustment, 
of 3,642 cars of this barley moved in 1909, 4 cars went 
to Lake Superior ports; of 3,684 cars in 1908, 23 moved 
to Lake Superior ports, and in 1907, out of 3,623 cars, 
6 went to Lake Superior ports. 


Duluth argues that grain or the grain products seek- 
ing consuming centers in the East should take the cheap 
route via the lakes so far as it is available and that it 
would so move if not interfered with by artificial rate 
adjustments. There is, of course, a limit beyond which 
rail competition with water routes may- not be carried, 
but up to every reasonable limit the railroads have an 
undoubted right to compete with water lines, and, as 
will later appear, the competitive situation grows keener 
and more involved_by the introduction of new lines of 
railroad and added competitive conditions as the traffic 
moves toward the eastern markets and points of con- 
sumption. 

Each community lays stress upon its natural and 
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acquired advantages. In point of total movement of 
traffic the Duluth-Superior port is second only to New 
York. Since 1899 the registered tonnage of the vessels 
serving Duluth-Superior has more than quadrupled, and 
the tonnage received and shipped by vessels has in- 
creased approximately 1,200 per cent. 

The grain-producing Northwest receives its coal sup 
ply largely through Duluth-Superior, and large new coal 
docks are now in the course of construction there. The 
government is doing much work improving the harbor. 
The elevator capacity there is something over 32,000,000 
bushels, and it appears that not more than 21,000,000 
bushels have been stored there at any time within the 
last decade. Duluth is adequately equipped to furnish 
necessary facilities for competitive buying; it appears 
that terminal congestion is not experienced there’ and 
that there is no extra switching charge there, while there 
is an extra switching charge of $1.50 per car at Minne- 
apolis. 

In the Advanced Rates case, supra, we said: 


Minneapolis and Duluth are premium wheat markets, i. e., 
the consumption demand for wheat by the milling interests 
of Minneapolis and the shipping demands of Duluth during the 
period of open navigation, makes the price in those markets, as 
a rule, higher than in other wheat markets. Minneapolis and 
Duluth make the price for wheat throughout the spring wheat 
territory. On account of its geographic, transportation and com- 
mercial situation it is apparent that Minneapolis is the key to 
the situation. 

Duluth submits a statement of the number of days 
upon which the Duluth and Minneapolis markets, re- 
spectively, led in prices during the years 1908 to 1910, 
inclusive, from which it argues that if Minneapolis is a 
primary market it is only so in respect to spring wheat, 
and that Duluth is a primary market not alone during 
the period of open navigation, but throughout the year. 
Some controversy is presented over the use of terms, 
Minneapolis laying stress upon the claim that it is “the 
key to the situation,” and Duluth objecting to being 
called a “gateway.” Duluth asserts that Minneapolis is 
merely a “transforming market,’ and that while Minne- 
apolis may have the key to the situation it properly be- 
longs to Duluth. It does not appear that our statement 
above quoted was wrong or incomplete, except, possibly, 
that Duluth assists in making the price on spring wheat 
throughout the year. The demand from the East, the 
Southeast and for export regulates the price of wheat 
at both Duluth and Minneapolis. Apparently Minneapolis 
must pay prices sufficiently high to retain the wheat for 
milling, and, as a considerable portion of the grain moves 
through Duluth to the East for milling and export, Min- 
neapolis must pay a price that will effect retaining the 
wheat for itself as against the East and the exporter, 
and also as against Duluth for the East and the exporter. 
On equal rates for equal distances each market is given 
the opportunity to become and remain a premium mar- 
ket if it is willing to pay a premium price. 

Minneapolis produced 940,785 barrels of flour in 
1878; it produced 6,574,900 barrels in 1887, of which 40 
per cent was exported; 16,260,105. barrels in 1902, of 
which 21 per cent was exported; and 15,795,470 barrels 
in 1911, of which 7.19 per cent was exported. 

In the Jennison case it was testified that 80 per 
cent of the wheat grown in the Dakotas and Minnesota 
took the same rates to Duluth and Minneapolis. From 
exhibits now presented by Duluth it appears that during 
the crop years of 1908 to 1910, inclusive, 44, 42 and 29 
per cent, respectively, of the wheat took-the same rates 
to both points, 
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There is a large production of durum wheat, the 
major portion of which is grown in northern South 
Dakota, although southern North Dakota and western 
Minnesota produce some. The durum wheat is mostly 
exported, comparatively little of it being consumed in 
this courtry, and one firm at Duluth handles 60 per cent 
of the total exports of that wheat from the United States, 
moving practically all of it through Duluth. Duluth pur- 
chases durum wheat in other markets for export. Minne- 
apolis, however, milled more durum wheat than Duluth 
received. About 95 per cent of the durum wheat orig- 
inating on the lines of the Northwestern goes to Duluth- 
Superior. Duluth contends that under a fair adjustment 
of rates it should receive 90 per cent of all the durum 
wheat produced, but that under the present adjustment 
of rates it is unable to do so. The rates on durum 
wheat are the same as on any ,other variety of wheat, 
and it is therefore seen that the freight-rate adjustment 
does not always determine the market to which grain 
will go. 

The following are illustrative comparisons of rates 
and distances: 


From Great Northern Points. 
[Rates in cents per 100 pounds.] 
To Chicago. To Minneapolis. To Duluth. 
_ From— Rate. Miles. Rate. Miles. Rate. Miles. 
Willmar, Minn......... 15 492 7% 92 10% 198 
Granite Falls, Minn... 16 520 8% #120 11% 233 
9 





Hanley Falls, Minn.... 16% 534 134 12% 243 
Marshall, Minn........ 17% 517 10 154 14 261 
Sioux Falls, S. D...... 19 547 13 238 17% 345 
ween. B... Dii spss ciens 20% 570 14% 300 19 407 
Benson, Minn.......... 17 532 8% 122 11 229 
Danvers, Minn..... ic 2 540 8% 130 11% 237 
Appleton, Minn 17 554 9% 144 13 251 
South Shore, S. D..... 19% 605 12 195 15 302 
Viera, B.D. sieve v:0-0:0% 20% 639 13% 238 17 345 
Willow Lake, S. D.... 20% 641 13% 246 17% 353 
Bancroft, S. D........ 20% 653 14 258 TT% 365 
Osceola, S. D.......... 21 658 14% 263 18% 370 
Ware; 6B: Ts see 21 646 14% 284 18% 391 


From Northwestern points in South Dakota. 
[Rates in cents per 100 pounds.] 
To Chicago. To Minneapolis. "To Duluth. 





From— Rate. Miles. Rate. Miles. Rate. Miles. 
GOR ici eR AS 19 558 11% 212 12 302 
BISRIOIS, gins in ccsicae 19 570 11% 224 14% 314 
Watertown ........... 20% 592 13 214 16 321 
Brookings iis «iis 'te dere 19 574 12 227 16% 325 
Lake Preston 20% 604 13% 257 18% 355 
TOGUOIE Ses. Soe as 21 627 14% 281 18% 378 
0:40 sicae ela 0 ats 21 616 13% 270 18% 344 
PRIOR, 05.0 ce baie we ea ate 664 14% 318 19% 392 
Aberdeen ............. 22 706 14% 287 16% 357 
Gettysburg ...........- 25 739 18% 393 23% 467 
RROORSE 6 SCENES 20 547 14 285 18% 377 
bt) ene Pr 20% 570 12% 300 19 407 


Defendants show the usual movement of the grain 
under existing rates and argue that it would be illogical 
to move it through Duluth, and say, “Furthermore, Du- 
luth would mean only a semi-market for this grain.” 
Generally speaking, Duluth and Superior, are no more 
semi-markets for the coarse grains than Minneapolis or 
Chicago. The carrier may not determine by rate adjust- 
ments the markets to which grain will move. Chamber 
of Commerce of Milwaukee vs. C., R. I. & P. Ry. Co., 
15 I. C. C., 464. On equal rates for equal distances, no 
unjust burden is laid upon the carrier, and, under rea- 
sonable and non-discriminatory rates, the producers, 
dealers in and consumers of the grain have a right to 
select the markets to which they will ship it, at which 
they will handle it, and the routes via which it shall 
move, 

Attention is called to the fact that witnesses on be- 
half of the Great Northern and of the Northern Pacific 
testified in the Minnesota Rate cases that there were 
no substantia] differences in the conditions and cost of 
transportation as between Minnesota and the Dakotas. 
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We found in the Advanced Rates case, supra, that the 
conditions in South Dakota were different from those in 
some of the other states, and, as we are here consider- 
ing the rates of numerous carriers that have very short 
lines Or no lines whatever in North Dakota, we do not 
think they can be concluded by the testimony in the 
Minnesota Rate cases referred to. : 

Complainant’s witnesses testify that the transporta- 
tion of grain to Minneapolis, Duluth, Milwaukee and Chi- 
cago is conducted under substantially the same circum- 
stances and conditions except as affected by modifying 
conditions, and that the operating conditions on the 
northern lines are the same whether the grain moves 
to Minneapolis or to Duluth-Superior. 

A great many exhibits of distances and rates are 
submitted,. each party, of course, presenting those in- 
stances which tend to support its contentions. We have 
had exhaustive statements carefully prepared by em- 
ployes of the Commission from official distance tables 
and tariffs which we think accurately and fairly present 
the situation, and we shall therefore not especially men- 
tion many of those presented by the parties. : 

Marked emphasis is laid by complainants on the 
question of distance, and in the Duluth case complain- 
ants insist that the distances to Duluth should be com- 
puted via the short routes made by use of the junctions 
with the. Great Northern’s Yankton line. % 

In Omaha Grain Bxchange vs. C. & N. W. Ry. Co., 
19 I. C. C., 424, we were asked to establish rates from 
points in South Dakota, Minnesota and Iowa to Omaha 
on the same basis for like distances as the rates to 
Minneapolis. We did not find justification for such action, 
but obviously if distance alone were to be the measure 
of the relationship of rates as between Duluth, Minne- 
apolis and Milwaukee, the same principle would have to 
apply to Omaha, and in that event Omaha would have 
a substantial if.not absolutely controlling advantage over 
other markets from a large portion of this territory. The 
application of that principle to all points would give 
each market practically entire control of the grain with- 
in a certain radius of that market, and it is not impos- 
sible that that control might be taken advantage of in 
the price paid to the producers. 

The territory of production is gridironed both north 
and south and east and west with lines of railroad, and 
as. grain and grain products from the great bulk of the 
traffic competition therefor is necessarily keen. Under 
these conditions the competition in transportation is 
affected more by what is termed “cross-country check- 
ing” than would be the case with almost any other traffic. 
The grain must be hauled by wagon from the farm to 
the railroad station. The price of grain at a country 
station is determined by the price at some controlling 
primary market plus the freight rate. If, therefore, a 
grain grower is located at approximately equal distance 
from stations on competing railroads, he will haul his 
grain to that station at which it will command the higher 
price. These facts lead to a closs cross-country check 
between the different roads in an effort to so align 
their rates that competing lines shall have no advantage 
over them. 


The rates from North Dakota are controlled by the 
Northern Pacific and the Great Northern. The Northern 
Pacific lines are so located that it has deemed it a con- 
sistent policy to make the rates the same from’ produc- 
ing points on its lines to Minneapolis and to Duluth. 
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Necessarily, from competitive points other carriers must 
meet this competition or retire from that business. The 
Northwestern and the Omaha, while operated as sepa- 
rate companies, are under a substantially common owner- 
ship and control. They have several main lines running 
east and west and north and south in South Dakota, 
Iowa, southern Minnesota and northern Nebraska. They 
have their own lines to Minneapolis, Duluth-Superior, 
Omaha, Chicago and Milwaukee. The Northwestern line 
extends a short distance into North Dakota, reaching a 
competitive point with the Northern Pacific at Oakes. It 
meets the competitive rates from Oakes fixed by the 
Northern Pacific and carries that Duluth rate through 
Mankato to Duluth. It contends that the short lines 
from the territory intermediate between Duluth and the 
points on its line are not Duluth lines, but are Minne- 
apolis lines, which fix the rates to Minneapolis. Com- 
plainants contend that any rates made by defendants 
from South Dakota to Minneapolis on account of compe- 
tition of short lines should also be given to Duluth, as 
the competition to Duluth is the same as to Minneapolis, 
and that it is unjustly discriminatory to recognize this 
competition in the one case and not in the other. 

The Milwaukee also has east and west and north 
and south main lines in South Dakota, southern Minne- 
sota and Iowa. Its lines reach Minneapolis, Omaha, 
Chicago and Milwaukee. It has a contract with the 
Northern’ Pacific for trackage rights from Minneapolis 
to Duluth-Superior, which contains a provision that in 
lieu of exercise of this trackage right the. Northern Pacific 
will handle the Milwaukee’s traffic to and from Duluth- 
Superior. 

The rGeat Northern, in addition to its line running 
southwesterly from Duluth-Superior to Yankton, S. D., 
has lines to Huron and Aberdeen, S. D. These lines 
are crossed at numerous points by the lines of the Mil- 
waukee, the Northwestern, the Omaha -and the Minwie- 
apolis & St. Louis. The Great Northern has the com- 
manding if not the controlling position from eastern 
South Dakota to Minneapolis and Duluth-Superior. 

The Minneapolis & St. Louis has an east and west 
line through Minnesota and South Dakota from Minne- 
apolis to the Missouri River and north and south lines 
in Minnesota and Iowa reaching as far east as Peoria, 
Th. 

Th Minneapolis, St. Paul & Sault Ste. Marie Rail- 
way, hereinafter referred to as the Soo line, has lines 
northwesterly from Duluth-Superior to Winnipeg, Mani- 
toba, and southwesterly to Brooten, Minn., to a connec- 
tion with its line northwesterly from Minneapolis through 
Minnesota and North Dakota. It has its own lines from 
Minneapolis to Duluth-Superior, to Sault Ste. Marie, 
Mich., to Manitowoc and Milwaukee, Wis., and to Chicago. 

The Minneapolis & St. Louis and the Great North- 
ern have a through route and joint rates to Duluth- 
Superior via Hanley Falls, Minn, : 

The Milwaukee has its own lines from points of 
production on its lines to Minneapolis, ana, through the 
trackage agreement referred to, to Duluth-Superior. This 
trackage agreement is, we think, tantamount to owning 
its own line to Duluth-Superior. The Northwestern and 
the Omaha are, as we have seen, under a common owner- 
ship or control. 

Rates from points in Minnesota on the Chicago Great 
Western Railway are complained of and comparisons of 
that company’s rates are presented. This line, however, 
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does not reach, has no interest in and owes no duty to 
Duluth. Any rates to Duluth in which it may participate 
are purely competitive and beyond its control. 

Aside from the question of the reasonableness per se 
of the rates, the principal contention in the Duluth case 
is the establishment of through routes and joint rates 
between the other defendants and the Great Northern via 
the Great Northern crossings. The Milwaukee, the 
Northwestern-Omaha and the Soo line complete the haul 
over their own lines to Minneapolis and to Duluth- 
Superior, the Milwaukee and the Northwestern-Omaha 
lines reaching Superior through Minneapolis. As to a 
small part of its lines in Minnesota the Soo line would 
probably haul the Duluth-Superior traffic through Minne- 
apolis. : 

The law authorizes the Commission to establish 
through routes, but provides that in doing so it shall 
not require any company without its consent to embrace 
in such route substantially less than the entire length 
of its railroad and of any intermediate railroad operated 
in conjunction and under a common management or con- 
trol therewith which lies between the termini of such 
proposed through route, unless to do so would make 
such through route unreasonably long as compared with 
another practicable through route which could otherwise 
be established. To require these defendants to establish 
through routes via the Great Northern crossings as 
prayed would require them to include in such routes 
substantially less than the entire length of their lines 
between the termini of such routes. The differences in 
distances from points of origin on the Milwaukee range 
from 50 miles on a haul of 411 miles to 151 miles on a’ 
haul of 647 miles; those on the Northwestern range 
from about 90 miles on a haul of 500 miles to 151 ‘miles 
on a haul of 647 miles. 

The Omaha is the short line from the greater num- 
ber of its local points; from the points that would be 


’ affected by through routes via Great Northern crossings 


the distance via its own line is about 78 miles greater 
on a haul of 450 miles. It is testified that there is some 
delay to this traffic in passing through Minneapolis, and 
from that it is arguefi that the routes via Minneapolis 
are unreasonably long and unsatisfactory. 

The law contemplates protecting a carrier in its 
long haul on the traffic which it originates. This 
traffic is not perishable; it moves in large volume and 
continuously, and, all things considered, we do not think 
under the circumstances here shown that the routes via 
Minneapolis are unreasonably long or that they afford 
an unreasonable service, or that these defendants may 
properly be required to establish the through routes as 
prayed for. As stated, the Minneapolis & St. Louis and 
the Great Northern have a through route to Duluth via 
Hanley Falls. The Minneapolis & St. Louis has no line 
to Duluth-Superior, and on the basis of satisfactory divi- 
sions of the joint rates might readily join in such 
through route. The fact that it has voluntarily done so 
cannot be recognized as placing the obligation upon the 
other defendants to take similar action. Complainant 
invokes the decision in Investigation of Alleged Unrea- 
sonable Rates on Meats, 22 I. C. C., 160, as applicable 
to this situation. It is true that in that proceeding we 
fixed distance rates on live animals to the various pack- 
ing-houses, but we did not fix those inbound rates via 
the short routes, as we are here urged to do, 

In Cincinnati & Columbus Traction Co. vs. B. & O. 
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S. W. R. R. Co., 20 I. C. C., 486, we discussed the provi- 
sions of the law and the Commission’s authority relative 
to the establishment of through routes, and said that the 
Commission will not ordinarily lend its aid to an. effort 
by one carrier to secure traffic that is reasonably tribu- 
tary to another line by compelling the latter to join 
with it in through routes and joint rates. 

In the Duluth case it is alleged that at Willmar, 
Minn., the point at which the Great Northern’s Yankton 
line diverges to Minneapolis and to Duluth-Superior, the 
differential Duluth-Superior over Minneapolis is 3 cents, 
and that this differential increases as the distance in- 
creases, reaching 4% cents at Yankton. This is attacked 
as unreasonable and unjustly discriminatory on the 
ground that the maximum differential should be at Will- 
mar, and that it should be reduced as the distance to- 
ward Yankton increases. The Great Northern contends 
that the differential at Willmar would be 3% cents 
instead of 3 cents were it not for certain competitive 
conditions, but inasmuch as this line of the Great North- 
ern is admittedly the short and controlling line, and 
inasmuch as its line from Huron also passes through 
Willmar to Minneapolis and to Duluth-Superior, and as it 
appears that this differential existed before the advent 
of the competition of the Soo line, we are not impressed 
with the force of this argument. We think that in. view 
of the geography of these lines and the facts here shown 
that the differential of 3 cents at Willmar is reasonable, 
and we find that the present rates are unreasonable and 
unjustly discriminatory against Duluth to the extent that 
the rates to Duluth from points on this line west and 
south of Willmar to Huron, Yankton and Sioux City, in- 
clusive, exceed the present rates from the same points 
to Minneapolis by more than 3 cents. 

It appears that in some instances the rates to 
Duluth are higher from points on one branch line than 
from equally distant points on another branch of the 
same railway, although the shipments pass through the 
same. point of convergence of the branches. We think 
that all instances of this kind should be governed by 
the principle just stated as to the differentials from 
points on the Yankton line of the Great Northern. 

The proportional rate on grain from Minneapolis to 
Duluth-Superior is 5 cents, applicable on shipments from 
beyond Minneapolis. This rate therefore contemplates the 
performance of terminal service at Minneapolis if same is 
desired or demanded by the shippers. In many instances 
the lines that reach Duluth-Superior via Minneapolis 
make their Duluth-Superior rates 5 cents higher than 
the Minneapolis rates,.and this is complained of as un- 
reasonable. In some cases the through rates to Duluth- 
Superior exceed the Minneapolis combination, which is 
manifestly indefensible. 

In view of the extra cost of the terminal services, 
we think, and find, that through rates from points of 
origin on the lines of the Milwaukee, of the Soo line 
and of the Northwestern-Omaha systems to Duluth via 
Minneapolis should in no case be more than 4 cents 
higher than to Minneapolis. 

The Milwaukee, the Soo line and the Northwestern- 
Omaha systems have their own lines to Milwaukee and 
to Chicago. There is no substantial difference in the 
transportation conditions or in the cost of transporta- 
tion which justifies higher rates for like distances via 
those lines from points on their respective systems in 
South Dakota, Iowa and Minnesota to Duluth-Superior 
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than are contemporaneously maintained by them to Mil- 
waukee or Chicago, and we find that it is unjustly dis- 
criminatory against Duluth and Superior for defendants 
to matntain higher rates from this territory to Duluth- 
Superior than they contemporaneously maintain to Mil- 
waukee or Chicago for equal distances. 


Manifestly there is no justification for’ other de- 
fendants joining in through routes and joint rates from 
the states just named to Milwaukee and Chicago that are 
less for like distances than they contemporaneously 
charge to Duluth-Superior. 

Many instances of violation of the long-and-short- 
haul provisions of the act are referred to. Exhibits 
show that apparently this requirement is conformed to 
so far as Chicago, Milwaukee and Minneapolis are con- 
cerned and disregarded with respect to Duluth. This 
question was considered to some extent in the Advanced 
Rates case, supra. Defendants’ applications for relief 
from the provisions of the fourth section of the act as 
to grain rates to Minneapolis and Duluth'have not as 
yet been heard. In the instant cases we have some 
statements which seek to explain the reasons for the 
departures from that principle. Defendants have a right 
to be heard on their applications, and nothing herein is 
to be taken as determinative of such questions or as 
prejudicing those applications, except in so far as, under 
sections 2 and 3 of the act, we require equal rates for 
equal distances, and no higher* differentials from points 
on a carrier’s branches beyond a junction point through 
which shipments must pass than are maintained at such 
junction. : 

Milwaukee seeks the establishment of rates to Mil- 
waukee from the territory lying substantially directly 
*west of Milwaukee, in South Dakota, southwestern Minne- 
sota and northwestern Iowa, not higher than are con- 
temporaneously charged to Duluth. The northern boun- 
dary of this territory is the Winona and St. Peter line 
of the Northwestern from Sanborn, Minn., to Pierre, 
S. D., and the western boundary is the line of the North- 
western from Iroquois to Yankton, S. D. Generally 
speaking, the rates from this territory are higher to Mil- 
waukee than to Duluth by from one-half cent to 3 cents. 
The difference in distance in favor of Duluth is as much 
as 150 miles, but in the majority of instances the sta- 
tions on the Milwaukee are but from 5 to 8 miles more 
distant from Milwaukee than from Duluth. 

In numerous instances where there is practically no 
difference in distance the rate is from 1 to 2 cents lower 
to Duluth than to Milwaukee. Milwaukee contends that 
this territory is naturally, geographically and commer- 
cially tributary to it; that it lies directly west of Mil- 
waukee; that Milwaukee is directly in the line of least 
Tesistance toward the final markets in the East and 
Southeast; that the volume of this traffic tends gen- 
erally toward Chicago and the East, and that the lake 
rates on grain to the Atlantic seaboard are practically 
the same from Milwaukee and Duluth. Complainant 
alleges that the present adjustment of rates prevents it 
from obtaining its proper share of the grain in the terri- 
tory described; that Milwaukee has substantially all of 
the advantages of geographical location and commercial 
importance to which Duluth lays claim; that it is a lake 
port and a primary market of importance as well as a 
large consuming and milling market, and that its ability 
to handle a larger tonnage of grain is unquestioned. 

’ Tn 1898 the Commission decided Chamber of Com- 
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merce of the City of Milwaukee vs. C., M. & St. P. Ry. 
Co., 7 I. C. C., 481, in which unjust discrimination was 
alleged against Milwaukee as compared with Minneapolis, 
and found that just and reasonable differentials would 
be obtained by applying the interstate distance tariff of 
the Milwaukee and the Northwestern to the short-line 
mileage from the several points of shipment to Minne- 
apolis and Milwaukee. The Commission’s order in that 
case was but partially complied with, and Milwaukee 
contends that it is still resting under disabilities which 
the Commission then attempted to rectify. 


Milwaukee is approximately 160 miles nearer to the 
Atlantic seaboard via lake-and-rail than is Duluth. It 
contends that Milwaukee and Duluth are similarly situ- 
ated on the Great Lakes; have equal facilities for hand- 
ling the grain; that Milwaukee is nearer to the con- 
suming markets, and that Milwaukee and Duluth should 
be on a parity. In this contention, however, this com- 
plainant urges that differences in inbound rail distances 
of not more than 125 miles should be disregarded. To 
this contention we are not prepared to accede. The 
carriers might voluntarily disregard such distances if 
by so doing they did not create or maintain unjust dis- 
crimination, but we do not think that in this situation 
they may properly be required to do so. 

In addition to the lines of the Northwestern and the 
Omaha, this particular territory of origin is ‘traversed 
by several divisions of the Milwaukee. Each of these 
systems, as has been stated, hag its own lines to Minne- 
apolis, Duluth-Superior and Milwaukee. It appears that 
there are no transportation conditions which justify 
higher rates to Milwaukee than are contemporaneously 
maintained for like distances to Duluth. A traffic officer 
of the Northwestern testified that except in instances 
where the adjustment is affected by rates fixed by other 
lines to Duluth, its Duluth-Superior rates are made on 
the basis of 5 cents over the rates to Minneapolis and 
its rates to Chicago on the basis of 7% cents over 
Minneapolis on wheat, and 6% cents on coarse grain. 
He says that at the time these differentials were estab- 
lished the vessel charters out of Duluth were supposed 
to be somewhat higher than out of the Lake Michigan 
ports, and it was thought that the differentials would 
enable the grain to be distributed through the gateways 
on a reasonable parity, so as to give the producing sec- 
tion the benefit of different markets and the markets an 
opportunity to participate in the business on approximate 
equality. It is alleged that the present adjustment 
equalizes the charges through the different markets to 
the Atlantic seaboard and that that adjustment should 
be sanctioned and perpetuated. We declined to approve 
that principle in Investigation of Alleged Unreasonable 
Rates on Meats, supra. 

Milwaukee disagrees with Duluth’s contention that 
rates should be fixed on the basis of short-route dis- 
tances, and asserts that the establishment of that basis 
would revolutionize and demoralize the rate-making busi- 
ness of the country, and eliminate all modifying condi- 
tions usually considered in determining the reasonable- 
ness of rates. Milwaukee’s contention is for equal rates 
for equal distances via the lines over which the traffic 
moves. 

It appears that.the average rate per ton per mile 
from 56 stations on the Northwestern from Sanborn, 
Minn., to Pierre, S. D., and in South Dakota, south of 
Iroquois, is 7.01 mills to Milwaukee, 10.3 mills to Minne- 
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apolis and 8.48 mills to Superior-Duluth. The average 
distances from these stations are: To Milwaukee 583.4 
miles, to Minneapolis 278.6 miles and to Superior 450.6 
miles. We find that it is unjustly discriminatory against 
Milwaukee for defendants in the Milwaukee case to 
Maintain from the territory described higher rates to 
Milwaukee than they contemporaneously maintain for 
like distances to Duluth, distances computed by the short 
line over its own rails by the originating system, and 
considering the Northwestern and the Omaha as one 
system. It may be that giving Milwaukee the benefit 
of like rates for like distances will bring to it some dis- 
advantage as compared with rates now in effect from 
some points, but if that be the effect of the application 
of the principle Milwaukee cannot be heard to complain. 


Intervener, the Chicago Board of Trade, avers that 
if reductions in rates are made to other markets and 
corresponding reductions are not made to Chicago, it 
will bring great and lasting injury to Chicago. It favors 
the contention of Milwaukee, but urges that in determin- 
ing the issues in these cases the entire situation should 
be considered. 

The territory of production here considered is essen- 
tially an agricultural district. It has but little manu- 
facturing except the milling of grain. It appeared in 
the Jennison case that the flour mills in these states 
have a milling capacity that exceeds their entire wheat 
crop. Mills are located at many points other than the 
so-called primary markets in whose interests these com- 
plaints are brought, and every such mill, as well as the 
locality in which it is situated, is directly interested in 
and must be affected by the conclusions here reached. 

The enormous quantity of grain grown in this terri- 
tory necessarily finds its principal market of final con- 
sumption in the more densely populated sections of the 
East, in the Southeast where comparatively little grain 
is grown, and in foreign countries, to which it is ex- 
ported through the Atlantic and gulf ports. 

Grain and its milled products are more universally 
used by the population of the country than any other 
product or commodity that is transported. Competition 
between primary markets is keen, and a slight difference 
in the price of the grain or a slight difference in the 
freight rate thereon will frequently determine the market 
to which it will be shipped. 


Complainants suggest that the carriers’ transporta- 
tion cost for moving grain is less than for the milled 
products, and that therefore grain should be shipped 
to milling points near the markets of consumption of 
the products. They say that mills in the East should 
have a chance to mill this wheat, as well as Minneapolis; 
that the rate adjustment should not attempt to sustain 
an industry that was established at an illogical point, and 
that the original excuse for milling at Minneapolis, water 
power, has long since disappeared. The mills, the in- 
dustry and the investments, however, are still there and 
should not be destroyed by a rate adjustment unless 
such action is essentially and absolutely necessary. Grain 
is generally shipped in bulk and the milled products are 
generally shipped in packages. It is a matter of com- 
mon knowledge that claims for loss of grain in transit 
are numerous and aggregate large sums. It is not at all 
certain that heavier car loading of grain than of grain 
products compensates the carriers for this loss. In any 
event, as the tariffs show, it is a very general practice 
to apply substantially the same rates to grain and the 
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products thereof. Im some instances the grain rates are 
slightly higher than the products rates, and in other in- 
stances the converse is true, but the statement that the 
rates on grain and grain products are substantially the 
same is generally and approximately correct. If the 
rates were so adjusted as to induce the shipment of the 
grain to the milling points nearest the points of ulti- 
mate consumption, it seems inevitable that it would de- 
stroy practically all of the milling interests in the grain- 
growing states. It is obvious that if some carriers estab- 
lished that policy, other carriers would find it to their 
interest to pursue a different policy and encourage as 
they have done in the past the establishment and main- 
tenance of manufacturing industries or centers on their 
lines. Every manufacturing industry contributes to the 
prosperity of the railroad that serves it beyond the mere 
transportation of raw material and finished product to and 
from the plant. 

Millers manufacture and establish a demand and mar- 
ket for certain brands of milled products. This is ac- 
complished by blending different kinds of wheat for 
certain standards of flour, and of blending different 
kinds of grain in different proportions for standard quali- 
ties of feed. This necessitates bringing in grain other 
than that grown in the immediate vicinity of the mill, 
and variations in crops or crop failures in different 
localities affect and change the movement of grain from 
different localities from year to year. 

The practice of permitting milling of grain in tran- 
sit is almost universal throughout the country. Various 
details are applied in different sections or by differegt 
carriers, but the substantial effect is to permit the grain 
to be shipped to, and the product from, the milling point 
under a total charge which equals the through charge 
on grain from the point of origin of the grain to desti- 
nation of the product. In some instances a slight addi- 
tional charge is made for the transit privilege. It is 
argued that transit privileges granted at Minneapolis, 
and proportional rates applicable on grain and grain 
products forwarded from Minneapolis, give Minneapolis 
an unfair advantage over Duluth. It is stated that large 
quantities of wheat are brought from Missouri River 
points in Nebraska, Kansas and Missouri to Minneapolis, 
the product of which moves to Chicago and the Hast on 
proportional rates. This is stated to be for the purpose 
of permitting the Minneapolis millers to make and main- 
tain standard brands of flour for which they have built 
up extensive markets. It is argued that this wheat is 
mixed with other wheat which enjoys no transit privi- 
lege and that the combined product enjoys an outbound 
transit rate. ' 

The Commission has recognized the impracticability 
of preserving the identity of each carload of grain, and 
manifestly it is impossible to preserve the identity of 
grain when it is mixed with other grain for producing 
a blended milled product. Every grain market has its 
established grades of grain, which are frequently pro- 
duced by processes of grading in which different car- 
loatis of grain are mixed. The Commission has not felt 
that it should condemn all milling in transit; it recog- 
nizes the commercial necessity of mixing grain for grad- 
ing and milling purposes, but we see no insurmountable 
or serious difficulty in the way of the establishment of 
just, reasonable and non-discriminatory rates and proper 
regulations governing transit privileges, or of so policing 
such transactions as to terminate and prevent the irregu- 
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lar and unlawful practices which have been resorted to 
in the past in connection with transit. The responsi- 
bilities and liabilities of carriers under transit rules and 
the policing thereof were recently decided in the Dis- 
trict Court of the United States for the western district 
of Michigan, in United States vs. G., R. & I. Ry. Co. 

As this grain moves from point of origin toward 
the East and Southeast it reaches or comes within the 
several spheres of influence of certain centers or pri- 
Mary markets. For example, grain is shipped in large 
quantities to Minneapolis and reshipped from Minne- 
apolis to Chicago or Milwaukee and from thence to 
various destinations in the East and Southeast. Several 
railroads have lines from Minneapolis to Chicago and 
no lines north or west of Minneapolis. If they par- 
ticipate in the transportation of this tonnage, as they 
always have insisted upon doing and as they undoubt- 
edly will always insist upon doing, they must take out 
from Minneapolis grain that comes in on some other 
road. There are numerous railroads with lines east 
and southeast from Chicago that have no lines west or 
north of Chicago, and if they participate in the move- 
ment of this traffic they must take out from Chicago that 
which comes in on some other road. In every instance 
of a carrier so situated an additional competitive infiu- 
ence is injected into the situation. 

In addition to this, there are large milling interests 
at Chicago, Milwaukee, Akron, Buffalo, etc., which are 
competing with each other for the grain grown in this 
territory and in Kausas and Nebraska. The exporters 
@t our Atlantic and Gulf ports are competing for the 
grain and the grain products for export,eand so the com- 
petition in transportation which begins with the cross- 
country check in the grain fields increases and intensi- 
fies through all the primary markets, the radiation of 
additional carriers’ lines, the various grain markets, 
milling centers and expdrt ports to the points of final 
consumption, whether in this or a foreign country. 

Our conclusions as to what is to be required of de- 
fendants may be summarized as follows: 

1. The rates from South Dakota, Minnesota and 
Iowa to Duluth-Superior should not exceed the rates to 
Milwaukee or Chicago for equal distances. 

2. The rates to Milwaukee from the territory in- 
volved in the Milwaukee case should not exceed the 
rates to Duluth-Superior for equal distances. , 

3.. Distances are to be measured by the’ short line 
of the originating system having linés to Duluth-Superior 
and to Milwaukee or Chicago, the Northwestern and the 
Omaha being considered as one system and the Mil- 
waukee as having its own rails to Duluth. 

4. The Great Northern’s differential at Willmar as 
between Minneapolis and Duluth-Superior should not ex- 
ceed 3 cents, and that differential should not be exceeded 
from any point on the Great Northern beyond Willmar 
to and including Sioux City, Yankton and Huron. 

5. Where, because of difference in distance, the 
rates are different from a junction point of a carrier’s 
own main lines or branches, the differential should not 
be higher from points beyond from which the traffic moves 
through that junction than at such junction point. 

6. Through rates via the Soo line, the Northwestern- 
Omaha. system or the Milwaukee system to Duluth- 
Superior via Minneapolis should in no case exceed the 
rates from the same points to Minneapolis by more than 
4 cents. ' 
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7. Where distances are not equal the differentials . 


should fairly reflect the differences in distance, and, 
except from points where rates are held down by actual 
competition, the rates should grade up gradually and 
evenly by distance. 

The rates here in question are from points of origin to 
rival primary markets. Some of those markets reship the 
grain and some of them mill it and forward the product. 
The function of the market is not the controlling element 
in determining the reasonableness of rates. The condi- 


tions and circumstances of transportation here are highly. 


competitive and at the same time are, from a transpor- 
tation standpoint, so substantially similar as to present 
a case in which other things are so nearly equal as to 
make distance controlling. The transportation of the 
grain or of its products from these primary markets 
presents a different situation, which would probably be 
controlled by different considerations. | 

There are many details of competitive conditions 
which invite departures from the long-and-short-haul 
principle, and of necessary cross-country checks, which 
are not disclosed on the record and which could not be 
fully disclosed except upon a careful and complete rate 
check. The carriers have the information and the facili- 
ties for making such check, and, following the prin- 
ciples herein announced, can check in these rates har- 
moniously. ’ 

Except as reductions in rates are specified herein, it 
is not our intention to require an adjustment which leaves 
defendants a substantially less revenue on this traffic 
than they now receive. The reasonableness of the gen- 
eral level of these rates was passed upon in the Advanced 
Rates case, supra. It is therefore not intended that the 
readjustments herein required shall operate to increase 
the revenues from this traffic. Where like rates to dif- 
ferent points for like distances are ‘required, they may 
be established by reducing the higher rates, or may be 
a fair mean of the existing rates, except that the dis- 
crimination found against Duluth-Superior in Great North- 
ern rates from points on its Yankton line south and 
west of Willmar must be removed by reducing the 
Duluth-Superior rates to not more than 3 cents over the 
present Minneapolis rates, which are in themselves ad- 
vanced ratés voluntarily established, and recently ap- 
proved by us. 

Orders will be entered in conformity with these 
views, 





ORDERS. 

NO. 3558. THE SUPERIOR COMMERCIAL CLUB OF 
SUPERIOR, WIS., VS. THE GREAT NORTHERN 
RAILWAY CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: _ 

It is ordered, That defendants, Chicago, Milwaukee 
& St. Paul Railway Co.; Chicago & Northwestern Rail- 
way Co., and Chicago, St. Paul, Minneapolis & Omaha 
Railway Co., be, and they are hereby, notified and 
required to cease and desist, on or before the ist day 
of September, 1912, and for a period of two years there- 
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after abstain, from charging, demanding, collecting or 
receiving their present rates on grain from points on 
their lines in Minnesota, South Dakota and Iowa to Su- 
perior, Wis., in so far as such rates exceed for equal 


distances their rates from the same points of origin to 
Milwaukee, Wis. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of September, 1912, and for a 
period of not less than two years thereafter maintain, 
rates on grain from said points of origin to Superior, 
Wis., which shall not exceed for equal distances their 
rates from the same points of origin to Milwaukee, Wis., 
the distances to be measured by the short line of the 
originating system, the Chicago & Northwestern and the 
Chicago, St, Paul, Minneapolis & Omaha being con- 
sidered as one system, and the Chicago, Milwaukee & 
St. Paul as having its own rails to Superior. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before the ist day of September, 1912, and 
for a period of two years thereafter abstain, from charg- 
ing,. demanding, collecting or receiving their present 
rates on grain from points on their lines in Minnesota, 
South Dakota and Iowa to Superior, Wis., via Minne- 
apolis, in so far as said rates exceed their rates from 
Same points of origin to Minneapolis, Minn., by more 
than 4 cents per 100 pounds. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of September, 1912, and for a 
period of not less than two years thereafter to maintain, 
rates on grain from said points of origin to Superior, 
Wis., via Minneapolis, which shall in no case exceed 
their rates from the same points of origin to Minne- 
apolis, Minn., by more than 4 cents per 100 pounds, the 
Chicago & Northwestern and -the Chicago, St. Paul, Min- 
neapolis & Omaha being considered as one system and 
the Chicago, Milwaukee & St. Paul as having its own 
rails to Superior. 


It is further ordered, That defendant, the Great 
Northern Railway Co., be, and it is hereby, notified and 
required to cease and desist, on or before the ist day 
of September, 1912, and for a period of two years there- 
after abstain, from charging, demanding, collecting or 
receiving its present rates on grain from points on its 
lines south and west of Willmar, Minn., to and including 
Sioux City, Ia., and Yankton and Huron, §S. D., to Su- 
perior, Wis., in so far as said rates exceed its present 
rates from the same points of origin to Minneapolis, 
Minn., by more than 3 cents per 100 pounds. 

And it is further ordered, That said defendant, the 
Great Northern Railway Co., be, and it is hereby, notified 
and required to establish, on or before the ist day of 
September, 1912, and for a period of not less than two 
years thereafter to maintain, rates on grain from points 
on its line from Willmar, Minn., to Sioux City, Ia., and 
to Yankton and Huron, §S. D., all inclusive, to Superior, 
Wis., which shall in no case exceed its present rates 
from the same points of origin to Minneapolis, Minn., by 
more than 3 cents per 100 pounds. 





NO. 3754. CHAMBER OF COMMERCE OF THE CITY 


OF MILWAUKEE VS. CHICAGO, MILWAUKEE & 
ST. PAUL RAILWAY CO. ET AL. 
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This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by, 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part 
hereof: 

It is ordered, That above-named defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before the ist day of September, 1912, and 
for a period of two years thereafter abstain, from charg- 
ing, demanding, collecting or receiving their present 
rates on grain to Milwaukee, Wis., from points on their 
lines -in Iowa, Minnesota and South Dakota, on and 
south of the Winona & St. Peter line of the Chicago & 
Northwestern Railway from Sanborn, Minn., to Pierre, 
S. D., and on and east of the line of the Chicago & 
Northwestern from Iroquois, S. D., to Yankton, S. D., in 
so far as such rates exceed for equal distances the rates 
from the same points to Duluth, Minn., or Superior, Wis. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of September, 1912, and for a 
period of not less than two years thereafter to maintain, 
rates on grain from said ,points of origin to Milwaukee 
which shall not exceed for equal distances the rates from 
the same points of origin to Duluth or Superior, the 
distances to be measured by the short line of the orig- 
inating system, considering the Chicago & Northwestern 
and the Chicago, St. Paul, Minneapolis & Omaha as one 
system, and the Chicago, Milwaukee & St. Paul as hav- 
ing its own rails to Duluth-Superior. 





NO. 3938. THE DULUTH BOARD OF TRADE VS. THE 

GREAT NORTHERN RAILWAY CO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters. and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendants, Chicago, Milwaukee 
& St. Paul Railway Co.; Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co.; Chicago & Northwestern Rail- 
way Co., and Chicago, St. Paul, Minneapolis & Omaha 
Railway Co., be, and they: are hereby, notified and re- 
quired, to cease and desist, on or before the ist day of 
September, 1912, and for a period of two years there- 
after abstain, from charging, demanding, collecting or 
receiving their present rates on grain from points on 
their lines in Minnesota, South Dakota and Iowa to 
Duluth, Minn., in so far as such rates exceed for equal 
distances their rates from the same points of origin to 
Milwaukee, Wis. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 1st day of September, 1912, and for a period 
of not less than two years thereafter maintain, rates on 
grain from said points of origin to Duluth, Minn., which 
shall not exceed for equal distances their rates from the 
same points of origin to Milwaukee, Wis., the distances 
to be measured by the short line of the originating sys- 
tem, the Chicago & Northwestern and the Chicago, St. 
Paul, Minneapolis & Omaha being considered as one 
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system, and the Chicago, Milwaukee & St. Paul as hav- 
ing its own rails to Duluth. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before the ist day of September, 1912, and 
for a period of two years thereafter abstain, from charg- 


ing, demanding, collecting or receiving their présent _ 


rates on grain from points on their lines in Minnesota, 
South Dakota and Iowa, to Duluth, Minn., via Minne- 
apolis, in so far as said rates exceed their rates from 
the same points of origin to Minneapolis, Minn., by more 
than 4 cents per 100 pounds. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of September, 1912, and for a period 
of not less than two years thereafter to maintain, rates 
on grain from said points of origin to Duluth, Minn., via 
Minneapolis, which shall in no case exceed their rates 
from the same points of origin to Minneapolis, Minn., by 
more than 4 cents per 100 pounds, the Chicago & North- 
western and the Chicago, St. Paul, Minneapolis & Omaha 
being considered as one system and the Chicago, Mil- 
waukee & St. Paul as having its own rails to Duluth. 

It is further ordered, That defendant, the Great 
Northern Railway Co., be, and it is hereby, notified and 
required to cease and desist, on or before the ist day 
of September, 1912, and for a period of two years there- 
after abstain, from charging, demanding, collecting or 
receiving its present rates on grain from points on its 
lines south and west of Willmar, Minn., to and including 
Sioux City, Ia., and Yankton and Huron, S. D., to Duluth, 
Minn., in so far as said rates exceed its present rates 
from the same points of origin to Minneapolis, Minn., by 
more than 3 cents per 100 pounds. 


And it is further ordered, That said defendant, the 
Great Northern Railway.Co., be, and it is hereby, notified 
and required to establish, on or before the ist day of 
September, 1912, and for a period of not less than two 
years thereafter to maintain, rates on grain from points 
on its line from Willmar, Minn., to Sioux City, Ia., and 
to Yankton and Huron, S. D., all inclusive, to Duluth, 
Minn., which shall in no case exceed its present rates 
from the same points of origin to Minneapolis, Minn., by 
more than 3 cents per 100 pounts. 


Prejudicial to Santa Rosa’ 


OPINION NO. 1914 

NO. 3799. (24 I. C. C. REP., P. 46.) SANTA ROSA 

TRAFFIC ASSOCIATION VS. SOUTHERN PACIFIC 
CO. ET AL. 


Submitted May 1, 1912. Decided June 4, 1912. 


The extension of terminal rates to Santa Clara, San Jose and 
Marysville, Cal., on westbound transcontinental traffic, and 
the refusal/to extend such rates to Santa Rosa, Cal., held 
not justified by any substantial dissimilarity of circum- 
stances and conditions and therefore unduly prejudicial to 


Samta Rosa. Defendants required to remove this discrim- 
ination. 


W. F. Cowan and C. J. Lathrop for complainant. 

C. W. Durbrow, F. C. Dillard and H. A. Scandrett 
for Union Pacific Railroad and Southern Pacific Co. 

E, S. Phillsbury for Atchison, Topeka & Santa Fe 
Railway Co. 


Jesse W. Lilienthal and Albert Raymond for North- 
western Pacific Railroad Co. 
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Report of the Commission. 
McCHORD, Commissioner: 


The city of Santa Rosa, Cal., through its traffic 
association, asks that it be given terminal rates on 
westbound transcontinental traffic. The present rates, 
based on the rates to the nearest terminal plus the local 
therefrom to Santa Rosa, are alleged to be unreasonable 
and unduly prejudicial to Santa Rosa and unduly pref- 
erential to San Jose, Santa Clara, Marysville and other 
California points now given the benefit of terminal rates, 
although not strictly terminal points—that is, not acces- 
sible by deep-water craft. No testimony was introduced 
as to the inherent unreasonableness of the rates, and we 
shall confine ourselves to the question of discrimination. 


Without going into their history, it is enough to say 
that terminal rates originally applied only to Pacific 
coast points reached by ocean-going vessels. Later these 
rates were. extended to places accessible from the Pacific 
coast by vessels of lighter draft, because, it is said, 
the ocean carriers were absorbing the charges of the 
lighter vessels, and it became necessary for the trans- 
continental rail lines to extend their terminal rates far- 
ther inland to meet this competition. On account of 
the same process of absorption, these rates were next 
extended to points located near, but not upon, waters 
navigable from the coast, to handle the freight to which 
necessitated a wagon haul for a distance in some in- 
stances of six miles. San Jose and Santa Clara are 
within the latter class. Marysville, while located on a 
branch of the Sacramento River, is well beyond the head 
of navigation. There is a tradition that steamers once 
plied there, but no one has been found willing to testify 
to this fact of his own knowledge. 


Santa Rosa is located at the junction of the North- 
western Pacific Railroad and the Southern Pacific Co. 
After passing over the eastern lines, transcontinental 
freight is transported to that city. by the Southern Pa- 
cific via Suisun and Shellville. Via the Northwestern 
Pacific traffic may be handled either via the Southern 
Pacific to Shellville, thence southwest over a_ short 
branch of the Northwestern to its main line, thence 
northwest to Santa Rosa, or via San Francisco, by 
barge to Tiburon, thence via the Northwestern to des- 
tination. Santa Rosa is 52 miles north of San Francisco, 
while San Jose is 48 miles south. 

There is an available route from San Francisco to 
Santa Rosa by boat to Petaluma, 46 miles, thence via 
an electric line 16 miles to Santa Rosa. It is said that 
this is a practical route and is now in effect for through 
traffic in connection with the Western Pacific at San 
Francisco. San Jose and Santa Clara, on the other 
hand, are from 8 :to 10 miles beyond tidewater, and 
to permit a water haul from San Francisco would neces 
sitate cartage for the remaining distance. This appears 
also to be true of Marysville, to which point the water 
competition is not actual, nor, apparently, potential. 
Under these circumstances it would seem that if de- 
fendants were justified in extending to San Jose, Santa 
Clara and Marysville terminal rates because of water 
and wagon competition, they would be even more justi- 
fied in granting the same basis to Santa Rosa, to which 
point no cartage beyond tidewater is necessary. While 
we must not be understood as approving an extension 
of these terminal rates, we do hold that the theory 
under which such rates are extended to the points 
already enumerated applies equally to Santa Rosa. 
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No testimony was introduced by defendants, who 
submitted the case upon the evidence presented by com- 
plainant. They argue, however, that Santa Rosa is 
located on a branch line, while the other points are on 
the main line, and for that reason the conditions are 
sufficiently dissimilar to warrant the existing differences 
in rates. On the Northwestern Pacific Santa Rosa is not 
on a branch line, but on the Southern Pacific it is situ- 
ated on the branch extending from Suisun, 49 miles. 
Santa Clara and San Jose are on the main line of the 
Southern Pacific coast line extending southeast from 
San Francisco to Los Angeles, but traffic moving from 
Missouri River points through Stockton leaves the main 
line of the Southern Pacific at Niles, and comes seuth 
to San Jose over a branch line, and via this route con- 
siderable traffic actually moves. On _ similar traffic, 
Santa Clara would be practically a branch-line point. 
But even if it be conceded that the others are main-line 
points and Santa Rosa a branch-line station, we do not 
think this creates the necessary dissimilarity in cir- 
cumstances and conditions to justify the extension of 
terminal rates to the other cities to the exclusion of 
Santa Rosa when we remember that such extension of 
terminal rates is justified primarily on the ground of 
water competition. In other words, we think that de- 
fendants’ argument, suggesting as it does an increase in 
the cost of operating, goes more to the reasonableness 


_ Of the rate than to the particular form of discrimination 


here presented. 


The main defense is that complainant has. failed to 
show that it is in competition with San Jose, Santa 
Clara and Marysville, and that, therefore, no finding of 
unjust discrimination can be made. A witness connected 
with the chamber of commerce testified as to his in- 
ability to induce the location of factories and other 
industries at Santa Rosa, such industries locateing at 
points to which the terminal- rates applied. Of course, 
this testimony is not of itself sufficient to establish 
undue prejudice against Santa Clara because of the pres- 
ént rate adjustment, but the narrow construction of the 
law urged by defendants is not in harmony with the 
spirit of the Act to regulate commerce nor in keeping 
with the principle enunciated by the Supreme Court in 
T. & P. Ry. Co. vs. I. C. C.,, 162 U. S., 197, where it 
was said: : 


In passing upon questions arising under the act, the tribunal 
appointed to enforce its provisions, whether the Commission 
or the courts, is empowered to fully consider all the circum- 
stances and conditions that reasonably apply to the situation, 
and that in the exercise of its jurisdiction, the tribunal may 
and should consider the legitimate interests as well of the 
carrying companies as of the traders and shippers, and in 
considering whether any particular locality is subjected to an 
undue preference or disadvantage the welfare of the communi- 
ties occupying the localities where the goods are delivered 
is to be considered as well as that of the communities which 
are in the locality of the place of shipment. 

It is true the present record is extremely meager 
so far as a specific showing of competition between 
Santa Rosa and the points taking terminal rates is -con- 
cerned, but if these cities do not now compete in inter- 
mediate territory, at least the Santa Rosa merchant, 
whether wholesale or retail, pays just so much more for 
his goods than his brother merchant in those favored 
towns, and this amount is, in many cases, consider- 
able. If he sells hs goods to a customer at the same 
price as does the San Jose and Santa Clara merchant 
he loses just so much and is therefore prejudiced to 
that extent. If, on the other hand, he recoups himself 


for this difference in the freight rate by an increased 
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price to his customer at or in the vicinity of Santa 
Rosa, then that customer is prejudiced tod exactly the 
Same extent. In the case of Board of Trade of Dawson 
vs. C. of G. Ry. Co, 8 I. C. C., 142-151, reviewing a 
somewhat analogous situation, we said: 


Granting that a carrier may make lower rates to competi- 
tive points than are made to intermedate noncompetitive points, 
we think it clear that the carrier is not at liberty in the selec- 
ion of these basing points to determine that this town shall 
have the benefit of the low rate_and that town shall not, 
when the means of competition and the conditions surrounding 
that competition do not materially differ. 

The point is made that Santa Rosa is not so impor- 
tant commercially as San Jose. However, under the 
present rate adjustment, this condition will not only 
continue, but doubtless become fortified from year to 
year, since the more favorable freight rates to San Jose 
must each day increase this difference in commercial 
importance. On the whole, we find that Santa Rosa 
bears such a competitive relation to the aforesaid cities 
taking termina] rates as to be prejudiced by a difference 
in westbound transcontinental rates, and that such preju- 
dice is undue, as there is no substantial dissimilarity 
in the circumstances and conditions affecting the respect- 
ive transportations. Defendants will be required to 
cease this discrimination, and, so long as- terminal rates 
are applied to San Jose, Santa Clara or Marysville, rates 
no higher must be charged to Santa Rosa. It will be 
so ordered. 





ORDER. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof,-made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of August, 1912, and 
for a period of two years thereafter, or as long as ter- 
minal rates are extended to San Jose, Santa Clara and 
Marysville, Cal., to abstain, from charging, demanding, 
collecting or receiving any greater rates for the trans- 
portation of westbound transcontinental freight to Santa 
Rosa, Cal., than they charge for the transportation of 
westbound transcontinental freight to San Jose, Santa 
Clara and Marysville, Cal. 


Adjusts Boston (Ga.) Rates 


OPINION NO. 1915 

NO. 4361. (241. C. C. REP., P. 50.) MAYOR AND COUN- 

CIL OF BOSTON, GA., VS. ATLANTIC COAST LINE 
RAILROAD CO. ET AL. 


Submitted May 31, 1912. Decided June 4, 1912. 


1. The record shows no substantial dissimilarity of circum- 
stances and conditions affecting the transportation of 
freight to Boston, Ga., as compared with Quitman and 
Thomasville, Ga., both rail and water competition as ye 
ing to be practically the same at the three places, and the 
charging of a differential higher than the Quitman or 
Thomasville rate on all traffic to Boston from New York 
and from Ohio River crossings, on sugar from New Or- 
leans, La., and on acid phosphate from Montgomery, Ala., 
is unduly prejudicial to Boston and unduly preferential 
to Quitman and Thomasville. Carriers ordered to remove 
the discrimination. 

2. The filing of an application by defendants for relief from 
section 4 of the act does not preclude a determination of 
the complaint under section 3, for a point may be unduly 
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preferred for reasons other than those covered by sec- 


tion 4. ‘ 

3. The financial inability of defendants to extend to Boston the 
Thomasville-Quitman rates, even if this could be estab- 
lished as a fact, is no answer to the charge of undue 
preference. 


Snodgrass & McIntyre for complainants. 

M. P. Calloway for Atlantic Coast Line Railroad Co., 
Central of Georgia Railway Co., Georgia Southern & 
Florida Railway Co., Seaboard Air Line Railway, Mobile 
& Ohio Railroad Co., and Ocean Steamship Co. 


Report of the Commission. 
McCHORD, Commissioner: 

The complaint in this proceeding, filed by the mayor 
and council of the city of Boston, Ga., alleges that Boston, 
its merchants and its traffic are unduly prejudiced, and 
Thomasville, Valdosta and Quitman, Ga., unduly preferred 
by reason of the higher rates charged to Boston on all 
traffic from New York and the Ohio River crossings, on 
sugar from New Orleans, La., and on acid phosphate from 
Montgomery, Ala. The reasonableness of the rates is not 
in issue, and complainant does not rely upon the fourth 
section, application for relief from which has been filed 
by defendants. Pending action by the Commission upon 
this application defendants are not prohibited from charg- 
ing more for the shorter than for the longer haul, but 
this does not preclude a determination of the complaint 
under the third section, the one solely relied upon, for 
a point may be unduly preferred for reasons other than 
those covered by the fourth section. 


All of the points named are on the Atlantic Coast 
Line, Boston being practically midway between Thomas- 
ville on the west and Quitman on the east; Valdosta is 
17 miles east of Quitman, and the distances from Savan- 
nah are as follows: Valdosta, 158 miles; Quitman, 175 
miles; Boston, 189 miles, and Thomasville, 201 miles. 
Except for some minor variations the rates from the east, 
all-rail, and water-and-rail, New York being the typical 
point of origin, are the same to Valdosta, Quitman and 
Thomasville, while Boston takes the following differen- 
tials in cents per 100 pounds higher: 


SIND: inkd-n brine 50 piekiy+> 9.4di08'« 123465 6<ABCDE HF 
ge SKEET ES Pe ee e 9S. Sie 200 C4 SS. Ce 


From the west, Ohio River crossings, taking Louis- 
ville as typical, the short-line distances are: Thomasville, 
692 miles; Boston, 700 miles; Quitman, 695 miles, and 
Valdosta, 691 miles. If transported by the Atlantic Coast 
Liney,however, the traffic would move through Thomas- 
ville, Boston and Quitman to Valdosta, in the order named, 
and the differences in distance would be the same as on 
traffic from the east.. From Ohio River crossings the 
rates to Thomasville, Quitman and Valdosta are the same, 
while to Boston the following differentials in cents per 
100 pounds are added: 


tS Se ae a RAPS PE ree 123 456ABCDEH F 
Differential ..........:.6.. §$32222 24 22-44 4 


From New Orleans the distances are: Thomasville, 
464 miles; Boston, 476 miles; Quitman, 490 miles, and 
Valdosta, 507 miles. This traffic ordinarily moves via 
River Junction, Fla., in connection with the Atlantic Coast 
Line, and on sugar, Boston takes a differential of 2 cents 
per 100 pounds over the other points, both carload and 
less than carload. 


The distances from Montgomery are: Thomasville, 


210 miles; Boston, 222 miles; Quitman, 236 miles, and 
Valdosta, 253 miles. The rate on acid phosphate from 
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Montgomery to Boston is 20 cents per ton higher than to 
Thomasville, Quitman or Valdosta. 


The defense is that the circumstances and conditions 
affecting transportation to Boston are substantially dis- 
similar to those existing at the other points; that for a 
number of years the rates to non-competitive points have 
been made under the basing-point system—local rate added 
to the rate to the basing point—but that several years ago 
the Atlantic Coast Line departed from this basis and 
made rates to Boston and points similarly situated cer- 
tain differentials higher than the basing-point rate, such 
differentials being considerably less than the local rate; 
that the result of this adjustment was to give to such non- 
competitive points the full benefit of competition to which 
they had theretofore not been considered entitled; and 
that this concession on the part of defendants is as far 
as they feel financially able to go. 


As already stated, the reasonableness or the rates is 
not in issue and the financial inability of defendants to 
extend to Boston the Thomasville-Quitman rates, even if 
this could be established as a fact, is-no answer to the 
charge of undue preference. We shall therefore proceed 
to determine whether or not the circumstances and condi- 
tions attaching to the transportation to Thomasville, 
Quitman and Valdosta are sufficiently dissimilar to justify 
the preferential treatment of those points. 


The adjustment of rates in this territory has been 


the subject of previous complaints to this Commission, ~ 


and the method of rate construction, as also the presence 
or absence of competition, has heretofore been discussed. 
Board of Trade of Dawson vs. C. of G. Ry. Co., 8 I. C. C., 
142; Mayor and Council of Tifton vs. L. & N. R. R. Co., 
9 I. C. C., 181, 

Dawson is located on the Seaboard Air Line (formerly 
the Georgia & Alabama Railroad), between Columbus and 
Albany, and on the Central of Georgia between Eufaula’ 
and Albany. Upon complaint of the board of trade of 
that city the Commission ordered that on freight from 
New York, Dawson should take a rate not higher than 
Eufaula; that from the Ohio River crossings the rate 
should not be higher than to Albany, and that from New 
Orleans the rate should not be higher to Dawson than 
to Americus or Albany. On traffic from New York mov- 
ing via Savannah the route from Savannah to Dawson 
via the Seaboard Air Line was circuitous and freight 
ordinarily moved via Americus in connection with the 
Central of Georgia. In the instant ‘case the Atlantic 
Coast Line has a direct line from Savannah or Brunswick 
to all the points involved in this complaint. 

In the Tifton case we held that the rail-and-water 
rate from New York to Tifton should not exceed the 
rate to Albany, the longer-distance point; that from the 
Ohio River crossings, and on sugar from New Orleans, 
Tifton should take not higher than the Valdosta rate. 

In the present case Boston is also reached by the 
Georgia Northern Railway, extending from Boston to 
Albany, where it connects with the Seaboard Air Line 
and the Central of Georgia, forming a through route for 
traffic from the west, nearly half of which reaches Bos- 
ton in that manner. The only road other than the Atlan- 
tic Coast Line reaching Quitman is the South Georgia 
Railroad, connecting at Adel with the Georgia Southern 
& Florida, extending up to Macon. Thomasville is the 
southern terminus of the Atlanta, Birmingham & Atlantic 
Railroad, extending to Birmingham and Atlanta and, with 
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its connections there, forms an independent route for 
traffic from the west. It appears, however, that neither 
the rate to Thomasville nor that to Valdosta or Quitman 
has been materially influenced by the competition of 
carriers. In fact, carrier competition is more or less 
conspicuous for its absence. The Valdosta rates were 
put in “as a compromise” to satisfy a complaint from 
the merchants at that place who wished to be placed on 
the Albany basis. Upon complaint to this Commission 
Tifton was given the Valdosta rates from the south and 
west, and the Albany rates from the east. Then followed 
complaints from Tifton and Thomasville and “the man- 
agement of the Atlantic Coast Line concluded it would 
establish at these four competitive points, Thomasville, 
Tifton, Valdosta and Quitman, practically the same basis 
of rates.” Water competition via Savannah or Brunswick 
cannot affect this situation, since the Atlantic Coast Line 


is the direct route from both ports to all the points here 
involved. 


So far as carrier competition is concerned, we are 
unable to find that it is more potent at Quitman or 
Thomasville than at Boston. The Atlanta, Birmingham 
& Atlantic, extending from Thomasville to Birmingham 
and Atlanta, might be a stronger factor in making rates 
from the west than the lines other than the Atlantic 
Coast Line reaching Boston and Quitman, but there is 
nothing in the record by which this can be determined; 
nor do we think it very material, since it does not ap- 
pear that the Atlanta, Birmingham & Atlantic is respon- 
sible for the Thomasville rates. It was urged that for 
rate-making purposes Boston was virtually local to the 
Atlantic Coast Line, because the Georgia Northern had 
no voice in making the rates to that point, although it 
was admitted that, with its connections, it might be 
able to dictate some of the rates. The situation at Quit- 
man is identical, and in answer to this same defense, 
urged in the Tifton case, supra, the Commission said: 


Neither the absence nor presence of competition by carriers 
alone, nor the extent of its operation measured solely by their 
financial interests, can be relied on to adjust rates reasonable 
and just to all. There may be effectual means foreign to locai 
traffic conditions for: curbing competition at one point and not 
at another. One carrier may deem lower rates just and due to 
a given point and desire to put them in, and yet be restrained 
because of the power of retaliation or the threat of rate changes 
by a rival carrier at some other point detrimental to the former 
carrier. The necessary result of the theory set up in defense 
of these rates would be to allow the carriers to create and shape 
the conditions to justify their rates. They could, among other 
things, restrain competition at one place by agreement or other- 
wise and not do so at another, and that, too, independent of 
equal facilities for competition in carrying at both. 


* All of these cities are in active competition, each 


with the other, and any difference in freight rates makes 
to the advantage of the point favored and to the dis- 
advantage of the point not favored. By order of the 
railroad commission of Georgia defendants, since the 
latter part of 1906, on intrastate traffic, have applied the 
Quitman and Thomasville rates to Boston. 

From a consideration of all the facts before us we 
are unable to find any substantial dissimilarity of cir- 
cumstances and conditions affecting the transportation 
to Boston as compared with Quitman and Thomasville 
upon the commodities and from the points of origin here 
involved. Our finding, therefore, is that the adjustment 
of rates complained of unduly prejudices Boston, its mer- 
chants and its traffic, and unduly prefers Thomasville and 
Quitman. Defendants will be required to cease this un- 
just discrimination and in the future to apply from New 
York water-and-rail rates not higher than contempora- 
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neously charged to Thomasville; from Louisville and other 
Ohio River crossings, rates not higher than contempo- 
raneously in effect to Quitman; on sugar from New Orleans 
and acid phosphate from Montgomery, Ala., rates not higher 
than are exacted for similar transportation to Quitman. An 
order in accordance with these findings will be issued. © 





ORDER, 

This case being at issue upon complaints and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and. the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they.are hereby, notified and required to cease and 
desist, on or before the 15th day of August, 1912, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving any greater 
rates for the transportation to Boston, Ga., of freight 
from New York, water-and-rail, than they charge for the 
transportation of similar freight from New York to Thom- 
asville, Ga. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before the 15th day of August, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving any greater rates 
for the transportation to Boston, Ga., of freight from 
Louisville and other Ohio River crossings than they charge 
for the transportation of similar freight from Louisville 
and other Ohio River crossings to Quitman, Ga. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to cease and 
desist, on,or before the 15th day of August, 1912, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting or receiving any greater 
rates for the transportation to Boston, Ga., of sugar from 
New Orleans, La., and acid phosphate from Montgomery, 
Ala., than they charge for similar transportation to Quit- 
man, Ga. 


Restores Lumber Rates 


OPINION NO. 1928 

NO. 1984. (24 I. C. C. REP., P. 161.) BEAUMONT & 

GREAT NORTHERN RAILROAD VS. ATCHISON, 

TOPEKA & SANTA FE RAILWAY CO. ET AL. 

Submitted Jan. 23, 1911. Decided*June 8, 1912. 

Through routes and joint rates on lumber from points on the 

line of the complainant to certain destinations ordered re- 

stored. 

James W. Orr and R. C. Duff for complainant. 

J. L. Coleman, T. J. Norton, Robert Dunlap and 
Gardiner Lathrop. for Atchison, Topeka & Santa Fe 
Railway Co. and subsidiary lines. 


Report of the Commission. 
HARLAN, Commissioner: 

The complainant seeks the restoration of the joint 
rates on lumber and other forest products from points 
on its rails which were canceled by the principal de- 
fendant, the Atchison, Topeka & Santa Fe Railway Co., 
or its subsidiary line the Gulf, Colorado & Santa Fe,.- 
on Nov. 28, 1908. The rates had been established about 
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one year previously, with the International & Great 
Northern as an intermediate carrier. The only real 
issue in the case is as to the status of the complainant 
under the act to regulate commerce and the lawfulness 
and propriety of joint rates with and allowances to it. 
The position taken by the Santa Fe in withdrawing the 
rates and allowances is that the railroad of the com- 
plainant is in fact not a public carrier but a tap line 
controlled by timber owners and lumber manufacturers, 
and is operated in their interest as a plant facility, and 
therefore that any allowance or division to it out of 
the rates results in an undue preference and advantage 
to its owners and a corresponding discrimination against 
competing manufacturers on the rails of the Santa Fe 
who receive no allowances for the services performed 
by their logging railroads. The matter was in due 
course heard and the issues were fully argued before 
the Commission orally and upon printed briefs. It was 
later set down for further hearing in connection with 
The Tap Line case, 23 I. C. C., 277, 549. 


The history of the Beaumont & Great Northern 
Railroad is fully disclosed of record, and the testimony 
covers in detail the facts respecting its facilities, its 
traffic, its methods and practices. It will suffice, how- 
ever, to state that the construction began in 1905 and 
that it was built largely to move the products of the 
sawmills of William Carlisle & Co. at Onalaska, Tex., 
to the trunk lines; ‘the logging road to the mill is not 
incorporated. The track as now laid and in operation 
extends from a connection with the Houston, East & 
West Texas Railway at Livingston, Tex., through On- 
alaska to Trinity, a distance of about 34 miles, where 
a junction is effected with the Missouri, Kansas & 
Texas and International & Great Northern railroads. 
Since the first hearing the track has been extended 
for about 15 miles beyond Trinity, to a point known as 
Weldon. In addition~ to the rolling stock, censisting of 
8 locomotives, 2 passenger cars, and 90 freight cars, 
the Beaumont & Great Northern has several stations, 
with platforms, sheds for storing freight, and station 
buildings. It operates a regular passenger train daily 
in each direction over its line, and carries express 
matter and the mails. The passenger and baggage 
revenue for the fiscal year ending June 30, 1911, as 
reported to the Commission, aggregated $12,614.27, while 
its receipts for carrying the mails was $1,376.58 and 
on express traffic $549.12. Its freight revenue during the 
same period was $67,702.04. The principal tonnage was 
lumber and other forest products, of which 66,667 tons 
were handled during the fiscal year ending June 30, 1911, 
as shown in its report to the Commission. The total 
freight movement for the same period was 82,470 tons. 
In addition to the mills at Onalaska, formerly owned 
by William Carlisle & Co. and now operated by the 
West Lumber Co., there are seven or eight other and 
independent sawmills of smaller capacity along the line. 

The record indicates that prior to 1910 the railroad 
company was owned by William Carlisle & Co. a co- 
partnership composed of William Carlisle and George W. 
Pennell. They also owned the mills and the timber. 
In that year the whole investment, including the rail- 
road, was sold to the West Lumber Co. or its stock- 
holders. The consideration was about $4,550,000, of 
which sum $2,650,000 was apparently paid in cash and 
the balance, amounting to $1,900,000, its due to William 
Carlisle, or to Carlisle and his associates, and is cov- 
ered by a mortgage, in which he is named as optional 
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trustee. The valuation assigned to the railroad in the 
transaction was $550,000 and the title to the railroad 
vested in J. M. West and R. C. Duff,.two of the principal 
owners or stcckholders in the West Lumber Co. It is 
definitely asserted that Carlisle then had no connection 
with either company. On Aug. 25, 1910, however, the 
railroad was repurchased by Carlisle from Duff and 
West for a consideration of $555,000. One of the 
special considerations in the contract of sale was an 
undertaking on the part of the vendor, West, that the 
West Lumber Co. “will deliver to the Beaumont & Great 
Northern Railroad the product of all its mills located 
on the line of said railroad or upon any extension 
thereof,” and that such shipments would be left un- 
routed except where special routing was designated 
by the consignee. It is intimated on the record that the 
West Lumber Co. in the purchase of the sawmills and 
timber was backed or assisted financially by the South- 
ern Pacific lines. Whatever may be the fact in this 
regard, it is of interest to observe that the Beaumont 
& Great Northern has obligated itself to make the 
Houston, East & West Texas Railroad “its preferred 
connection where divisions are as favorable.” 


The Beaumont & Great Northern moves the product 
of the mill at Onalaska for a distance of about 19 miles 
to the junction with the International & Great Northern 
and Missouri, Kansas & Texas, or about 14 miles to 
the Houston, East & West Texas. It performs no service 
in the movement of logs to the mill at Onalaska. For 
that purpose the West Lumber Co. operates an unin- 
corporated railroad, which it acquired with the mill and 
timber from William Carlisle & Co. and which is known 
as the Onalaska & Northwestern Railroad. It consists 
of 10 or 15 miles of track connecting at a point about 1 
mile from Onalaska with the Beaumont & Great North- 
ern, over which the lumber company enjoys trackage 


rights for the movement of its logging trains to the” 


mill, the charge for the privilege being 30 cents per 
train-mile. There is no authority for this arrangement 
in the published tariffs. We regard it as unlawful until 


so published and made available to all shippers on equal 
terms. 


Upon the whole record, and in view of the existing 
rate adjustment in this lumber-producing territory, we 
have reached the conclusion that the prayer of the 
complainant should be granted, and that the defendants 
must be required to join with the petitioner, the Beau- 
mont & Great Northern Railroad, in tariffs establishing 
through routes and naming joint rates from points on 
that line to the interstate destinations referred to on 
the record. It is definitely asserted on the record that 
William Carlisle is the owner of the Beaumont & Great 
Northern Railroad, but hag no direct or indirect interest 
in the mill and timber except as above indicated. We 
have accepted these representations, as to his relation 
to the two enterprises and the relation between the 
complainant railroad and the lumber company, as having 
been made in good faith, and on the theory that the 
parties to the transaction fully understand their ac- 
countability under the law for any violation of its 
provisions. 


An order will* be entered in accordance with these 
conclusions. 





ORDER. 
This case being at issue upon complaint and- answers 
on file, and having been duly heard and submitted by 
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the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said ‘report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to establish, 
on or before Aug. 15, 1912, and for a period of two 
years thereafter to maintain, the through routes -for- 
merly in effect from points on the line of the complain- 
ant carrier to interstate destinations more specifically 
named in the schedule known as amendment No. 17 to 
tariff I. C. C. No. 3690 of the Atchison, Topeka & Santa 
Fe Railway Co., and to establish and maintain for such 
period, over such through routes, for the transportation 
of lumber, and other mill products taking the same or 
related rates, joint rates not higher than the rates to 
the same destinations in effect from other points in the 
same originating territory. 


Refuses to Modify Order 


OPINION NO. 1923 

NO. 3853. (24 I. C. C. REP., P. 129.) JOHN W. 

BOILEAU ET AL. VS. PITTSBURGH & LAKE 

ERIE RAILROAD CO. ET AL. 

Submitted May 16, 1912. Decided June 4, 1912. 

Complainant’s application for modification of order denied. 

Wade H. Ellis and Louis D. Brandeis for com- 
plainants, 

Clyde Brown for New York Central lines. 


A. P. Burgwin and F. D. McKenney for the Penn- 
sylvania Co. and others. 


Report of the Commission on Application for Modification 
of Order. 
MEYER, Commissioner: 

This case was decided on March 11, 1912, and the 
report of the Commission, 22 I. C. C., 640, ordered a 
reduction, effective May 1, 1912, from 88 cents per net 
ton to 78 cents, in the lake-coal rate from the Pittsburgh, 
Pa., district.to Ashtabula, Ohio. The petition for modi- 
fication of the order made on that date was filed on 
behalf of the complainants and was argued before the 
Commission on May 16, 1912. It prays that a further 
reduction be made in said rate “in such an amount as 
shall be just and reasonable.” 

The various reasons advanced by petitioners for 
requesting a modification of the order are based upon 
two general propositions: (1) That the Commission 
intended to establish certain differentials which the 
carriers have since changed by means of reductions in 
the rates from certain competitive fields and the failure 
of other carriers to advance rates in so far as these 
proposed advances had been authorized by the Com- 
mission. (2) That the wages paid to miners in the 
Pittsburgh district have been increased 5 cents per ton 
since the making of the order, while in the West Vir- 
gina fields the cost of production, it is claimed, has 
not increased since that date. Mention is also made 
of a net increase of about 1 cent per ton in the loading 
charge at the lake ports. This charge, however, was 
not before the Commission in the Boileau case, and 
therefore no further mention of it will be made herein. 

The general ideas underlying the petition for 
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modification of order, as we understand them, are sug- 
gested in the following quotation: 


In view of the actual adjustments of all coal rates made 
by the defendant carriers and other carirers since the decision 
of the Commission in this case, a situation has arisen materially 
differing from that which was presented to the Commission 
* * * and such new situation as now presented calls for a 
reconsideration of the amount of reduction that should be 
made in said rate. 

In the trial of this case the question of differentials 
was given little or no weight by the petitioners. Alle- 
gations in the petition regarding unjust discriminations 
were supported in the testimony chiefly by ton-per-mile 
comparisons with the rates from rival coal fields, espe- 
cially certain of the West Virginia fields. Emphasis was 
laid upon the Pittsburgh rate as a rate independent of 
all other rates; and both on direct and on cross exami- 
nation witnesses for petitioners were careful to avoid 
reference to the differentials. The obvious purpose of 
this tendency in the hearing of the case was to con- 
fine the Commission, if possible, exclusively to the 
rate from the Pittsburgh district to Ashtabula Harbor, 
irrespective of the relation of this rate to other rates 
and its effect upon rival coal fields and the carriers 
serving them. In the consideration of this case the 
Commission naturally was obliged to take into view 
not only the Pittsburgh rate, but also to survey the 
entire field within which that rate makes its influence 
felt on carriers and operators alike and to formulate 
its conclusions accordingly. In the petition for modifica- 
tion of order, petitioners give prominence to the matter 
of differentials and “all coal rates made by the defendant 
carriers and other carriers * * *,” although de- 
manding a further reduction in the Pittsburgh rate. The 
petition also presumes certain bases of the Commission’s 
decision, which it is not necessary to discuss here. 

The intense competition between the coal fields of 
Pennsylvania, Ohio, and West Virginia is apparent. The 
resulting waste in mining is equally obvious. The 
records in the various lake-cargo coal cases are full 
of both. Statutory regulations of mining methods, with 
a view of enforcing economy of coal in its mining, prob- 
ably would compel many shifts in the competitive fields, 
shut down certain mines at present prices of coal, and 
to others afford relief which this Commission has no 
power to give. 

What the Pittsburgh operators are most vitally con- 
cerned with is the differential between the rate from 
their district and the rate from the districts in which 
their competitors operate. Their insistence upon a lower 
rate as such from Pittsburgh rests apparently upon 
the assumption that the rates from all other districts 
will remain unchanged and hence tht differential in 
favor of the Pittsburgh district will be increased corre- 
sponding to the reduction in that rate, 

The following table shows the relation of rates, in 
cents per 100 pounds, from the Pittsburgh district and 
from the leading competitive fields in West Virginia: 


Differ- Differ- 
ential ential 
in Favor in Favor 
oO of 
Rate in Present Pitts- Pitts- 


Districts. 1911. Rate. burgh burgh 
1911. Now. 
Pitteburgh, PO. os. csscciscvsicsce 88 78 eahe 12 
Fairmont, W. V&@.....c.seseeeee 96% 90 * 8% 12 
Kanawha—Thacker, W. Va..... 97 97 9 
Pocahontas—New River, W. Va. 112 112 24 34 


This table shows that the Pittsburgh operators are 
now more advantageously situated so far as the railroad 
rate is concerned than they were in 1911. The petition- 
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ers point out that this advantage is more than. offset 
by the increase in wages of 5 cents per ton granted 
since this case was first tried, by the decrease of 10 
cents per ton in the selling price of Pittsburgh coal at 
the head of the lakes, and by the before-mentioned 
increase of approximately 1 cent per ton in the net 
loading charge. 


While the consuming public is vitally interested in 
the rates which are actually charged for the transporta- 
tion of coal, the operators are interested primarily in 
the relation which exists among these rates because 
that relationship affects the competitive advantages and 
disadvantages of the respective operators. If we were to 
reduce the Pittsburgh rate, say 10 cents more, what 
could prevent carriers serving competitive districts 
from making corresponding changes in their respective 
rates and thus offset the advantage which the Pitts- 
burgh operators had expected to gain through the addi- 
tional reduction? In the argument upon the ‘present 
petition the suggestion was made that if only the Com- 
mission would reduce the Pittsburgh-Ashtabula rate far 
enough a point would be reached where carriers serving 
competitive fields could no longer afford to carry lake- 
cargo coal at a rate which would enable operators on 
their respective lines to sell in competition with the 
Pittsburgh operators. This apparently implies’ that 
petitioners are not averse to action by this Commission 
which will assign to the Pittsburgh field a virtual mo- 
nopoly of the lake-coal traffic. 


It may be that the opening of the West Virginia 
mines was premature and an “economic blunder.” It 
is not for this Commission to say which mines shall be 
worked and which shut down, who shall ship lake-cargo 
coal and who shall not. Yet that is exactly what we 
would do were we to-confine our attention exclusively 
to the Pittsburgh-Ashtabula rate and establish that 
rate on the lowest basis possible on the assumption that 
the Pittsburgh district coal traffic is entitled to all the 
surplus available for reductions in rates of the defendant 
carriers without reference to all the other traffic so long 


. as constitutional limitations are not transgressed with 


respect to their business as a whole. Furthermore, there 
is back of this line of reasoning an appeal ultimately to 
a’ rigid distance tariff. The immediate past has re- 
vealed tendencies to get away from the reckless dis- 
regard of distance. The future may compel greater 
recognition of distance in the making of many rates. 
The present business structure was not developed on 
that principle and if a change is to be introduced such 
a change perforce must be a gradual one. 


While the fact has been established that the Pitts- 
burgh operators have been enduring more or less hard- 
ship, it must not be forgotten that there are operators 
and miners in the West Virginia fields who have made 
their investments’ and who are working for a living and 
who are generally as human as those who are active 
in the Pittsburgh district. Furthermore, it is not for 
this Commission to say arbitrarily at what point carriers 
shall cease to participate in certain classes of traffic. 
It is a well-established and generally recognized rule that 
if additional business can be taken on at rates which 
will contribute at least a little in addition to the actual 
out-of-pocket expense, the carrier will be advantaged 
to that extent and all its patrons will be benefited to 
the extent to which such traffic contributes to the net 
revenue. It is obvious that without the amount of net 
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contributed by this class of traffic, assuming a certain 
amount of revenue to be necessary, such revenue must 
be contributed entirely by the remaining traffic and the 
exclusion of this competitive traffic would increase the 
burden upon the other traffic to a corresponding extent. 

As was suggested above, the question of differentials 
was not urged upon the hearing in this case, nor were 
all the carriers interested in these differentials made 
parties to the case. If all the carriers serving the com- 
petitive fields in West Virginia, Ohio, and Pennsylvania 
were before the Commission, it might be possible for 
us to establish proper differentials on the basis of. full 
testimony. All these carriers, however, are not before 
the Commission; but even if they were, the Commission 
would still be powerless to prescribe a minimum rate, 
without which a fixed relation among these different 
fields hardly can be enforced. It is well known that 
Congress has not yet seen fit to grant this power to the 
Commission. Again, assuming that the Commission 
were to establish a maximum rate from Pittsburgh to 
Ashtabula Harbor of less than 78 cents, and that in 
addition we were to establish the differential between 
the Pittsburgh and all the other fields, this Pittsburgh 
rate would be virtually an absolute rate, and the estab- 
lishment of rates from the other districts through the 
instrumentality of the differential likewise would be the 
establishment of a specific rate from those districts. 
Therefore the Commission, by indirection, would estab- 
lish absolute rates from all these districts on lake-cargo 
coal. Efficiency and equity in regulation alike require 
it, mevertheless Congress has not yet granted such 
power. 

Certain general features affecting this case are 
reflected in what we have recently said in Asso. of 
Bituminous Coal Operators of Central Pa. vs. P. R. R. 


Co., 23 I, C, C., 386. The following is an- extract from 


that opinion: 


It may well be that in times past rates from this and other 
fields have been adjusted with relation to the cost of mining 
coal and that the carriers undertook to make a rate upon which 
all producers would be brought into competition at common 
markets and rates so adjusted as to leave to the coal operator 
a reasonable profit upon his investment. Those rates would 
fluctuate not with respect to the cost of carriage nor to the 
value of the service as such, but solely with respect to the 
needs or advantages of the shippers. Upon the shipper favor- 
ably situated in location, and having a thick vein of coal at a 
slight depth and resulting cheap cost of operation, a higher 
rate would be imposed than upon his neighbor who might suffer 
under the disadvantage of a high wage scale and a thin vein. 
It has been repeatedly said by the Commission that it was not 
cur function, nor that of the carrier, to equalize economic con- 
ditions. In this case it fairly appears that the profits made by 
the Clearfield operators upon tidewater coal are slight, and 
that if rates should be made so as to sustain an industry, which. 
because of intense competition within itself, or because of local 
disadvantages, yields but a slight profit, the present rate should 
be reduced. But we do not understand the law as permitting 
us to fix a reasonable rate solely upon this ground. 


In view of the foregoing considerations the Com- 


mission does not deem it just and proper to modify its 
order. The application of petitioners will be denied. 


Stave Rate Prejudicial 
OPINION NO. 1918 
NO. 3694. (24 I. C. C. REP., P. 81.) HOLLAND BLOW 
STAVE CO. VS. ATLANTIC COAST LINE RAILROAD 
CO. ET AL. 


Submitted July 12, 1911. Decided June 6, 1912. 


Complainant makes a general attack on the carload rates on 
barre] staves and headings from Decatur, Ala., and al- 
leges that the present adjustment is unduly prejudicial to 
complainant and unduly preferential to its competitors at 
Memphis, Tenn, Held: 
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- That to southeastern markets the revision proposed by the 
Louisville & Nashville Railroad should be made. 

2. That to western markets the present adjustment is unduly 
discriminatory to the extent that the Decatur rates exceed 
by more than 4 cents the rates from Memphis. 

3. That to central markets the record does not justify a finding 
that the present adjustment unduly discriminates against 
Decatur in favor of Memphis. 

4. That to gulf markets, New Orleans, La., and Gulfport, Miss., 
the rate of 15 cents from Decatur appears to be too high 

by comparison with the charges received by the Louisville 
& Nashville on the Memphis traffic for the transportation 
from Memphis and from Birmingham. This goes, however, 
to the reasonableness of the rate and we cannot reach 
any conclusion with respect thereto because the complaint 
eannot be construed as attacking the reasonableness per 
se of the rates in question. 


Emerson Bentley and Alfred Mead for complainant. 

Nelson W. Proctor for. Louisville & Nashville Railroad 
Co, 

M. P. Callaway for Southern Railway Co. and others. 


Report of the Commission. 
MEYER, Commissioner: 

The complainant, which is a corporation engaged in 
the manufacture and sale of sawed headings and staves 
at Decatur, Ala., makes a general attack on the carload 
rates on barrel staves and headings from Decatur, Ala. 
The gravamen of the complaint is that the present rate ad- 
justment is unduly prejudicial to complainant and unduly 
preferential to its competitors at Memphis, Tenn. We are 
asked to remove this discrimination by giving Decatur the 
Memphis rates in some instances and in others certain 
differentials over or under Memphis. The complaint can- 
not be construed as attacking the reasonableness per se 
of the rates, though testimony along this line was ad- 
mitted over defendants’ objections. 


The staves from complainant’s plant are shipped to 
barrel manufacturers throughout the country. The testi- 
mony shows that the raw material in the form of bolts and 
rough staves is secured from northern Alabama and is 
hauled by wagons from the mills in the mountains to the 
railroad or to the Tennessee River and thence transported 
to Decatur. There the bolts and rough staves are manu- 
factured into tight barrel staves, which are then either 
air-dried or are put through a kiln-drying process and 
jointed, so that the barrel manufacturers who purchase 
them can raise them into barrels without any further 
labor. The kiln-dried treatment is more expensive than 
air-drying, and the listed basis on which all stave prices 
are calculated includes only air-dried staves. In the proc- 


ess of manufacture about two-thirds of the weight of the ~ 


bolt is lost and the remaining one-third goes into the fin- 
ished article. The staves are classified, like lumber, into 
different grades, although they take different names. Com- 
plainant’s witness stated that the market price at the time 
of the hearing of the bourbon grade, used for bourbon 
whisky, was $65 per 1,000 f. o. b. Decatur, while the spirit 
stave, used for whisky spirits, a thinner and lighter stave 
than the bourbon, was valued at from $42 to $44, the oil 
or turpentine grade at about $30, and the “cut-off” grade, 
made from the refuse material, at from $12 to $13. The 


, average weight of a standard stave is 4 pounds, and from 


12,000 to 15,000 of them can be loaded into a car, making 
an average weight per car of from 50,000 to 60,000 pounds. 
The markets to which lower rates are sought are de- 
scribed in the petition as: 
(1) Central markets, located in central freight asso- 
ciation territory. 
(2) Eastern markets, located in trunk line territory. 
(3) Southeastern markets, located in southeastern 
territory. 
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(4) Western markets, located west of the Mississippi 
River. 

(5) Gulf ports, comprising New Orleans and Gulfport. 

To central markets the rates from Memphis are from 
1 to 6 cents lower than from Decatur, and to these destina- 
tions Decatur asks the establishment of the Memphis rates. 
To practically all eastern markets Memphis and Decatur 
take the same rates, except that in one or two instances 
the Decatur rates are slightly lower. The complaint as to 
these rates was apparently based upon complainant’s mis- 
construction of-the tariffs, and as only the Memphis rates 
are sought to this territory, that portion of the complaint 
is dismissed. 

To southeastern markets the rates range from a frac- 
tion of 1 cent in favor of Decatur to 3 cents in favor of 
Memphis, and we are asked to give Decatur a differential 
under Memphis to this territory. To western markets 
Memphis has an advantage of from 6 to 10 cents, which 
Decatur asks be reduced to 3 cents by a reduction in the 
Decatur rates. There is an alternative prayer that whai- 
ever differential the Commission concludes to establish in 
favor of Decatur to southeastern markets be not exceeded 
in fixing the differential in favor of Memphis to western 
marxets. To Gulfport and New Orleans Memphis has a 
rate of 10 cents and Decatur 15 cents. A 10-cent rate is 
sought from Decatur. 

Dissimilarity of circumstances and conditions at Mem- 
phis and Decatur is the defense, coupled with the allega- 
tion that rates from these points bear no relation one to 
the other and are constructed upon entirely different bases. 

Decatur is 121 miles south of Nashville, on the main 
line of the Louisville & Nashville Railroad extending from 
Louisville through Nashville to New Orleans. It is also-on 
the Chattanooga and Memphis division of the Southern 
Railway, 122 miles west of Chattanooga and 191 miles east - 
of Memphis. The Louisville & Nashville has a branch line 
from Memphis running north and connecting with its main 
line at Guthrie en route to St. Louis. Via the Louisville & 
Nashville, Memphis is 386 miles from Decatur. 


Central Markets. 


Under this heading complainant includes a number of 
points on and south of the Ohio River, to which the De- 
catur rates are from 1 to 2 cents higher than the Memphis 
rates. The principal points north of the Ohio River are 
Chicago, Indianapolis, Peoria, and Terre Haute, to which 
Decatur takes a rate from 4 to 6 cents higher than Mem- 
phis, The present rates on staves and headings from De- 
catur to Ohio River crossings were established in Decem- 
ber, 1902, and represent a reduction of 2 cents~ per 100 
pounds under the rates theretofore in @ffect. This reduc- 


. tion was made to place Decatur on a parity with Florence, 


Ala., a stave-producing point on branch lines of the Louis- 
ville & Nashville and the Southern, about 50 miles west 
of Decatur via the Southern. The rates from Memphis to 
the Ohio River crossings have been in effect since March 
17, 1890. All of them, both class and commodity, from 
Memphis to the Ohio River, are largely influenced by 
water competition on the Mississippi River, and while such 
competition is not now so potent, it was an important fac- 
tor when the rates were established, and might be revived 
under a higher scale of rail rates. To Cincinnati, Louisville 
and Evansville the Decatur rates are, respectively, 16, 13 
and 14 cents, and the Memphis rates 15, 12 and 11 cents 
per 100 pounds. The following table illustrates the rela- 
tion between the Decatur and Memphis class rates: 
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TO CAIRO, ILL.; AND PADUCAH, KY. 
Staves, 
Classes Aver- Class Car- 
> Uae te Fee ete seg! age. A. loads. 

From— 

Decatur, Ala........ 79 69 58 47 40 30 53.8 23 14 

Memphis, Tenn..... 50 38 35 27 23 19 32 11 10 

Difference ........-. 29 31 23 20 17 11 21.8 12 4 
TO BVANSVILLE, IND. 

From— ; 
Decatur, Ala........ 79 69°58 47 40 30 53.8 23 14 
Memphis, Tenn..... 62 47 42 33 28 23 39.2 13 11 
Difference .......... 17 232 16 14 #12 7 14.6 10 3 

TO LOUISVILLE, KY. 

From— 

Decatur, Ala........ 79 69 58 47 40 30 53.8 23 13 

Memphis, Tenn..... 65 50 45 35 30 25 41.7 15 12 

Difference .......... 14 19 13 12 10 5& 12.1 8 1 
TO CINCINNATI, OHIO. 

From— 

Decatur, Ala........ 89 79 68 55 47 36 62.3 27 16 
Memphis, Tenn..... 75 60 55 40 35 30 49.2 20 15 
Difference .......... 14 319° 33% i3"'S 13.1 7 1 


To Cairo, Memphis takes 63.3 per cent of the Decatur 
rate, sixth class, and 71.4 per cent on staves; to Evansville, 
76.6 per cent, sixth class, and 78.6 per cent on staves; to 
Louisville the percentages are 80.3 and 92.3, while to Cin- 
cinnati they are 83.3 and 93.7. This indicates that the 
relation between the stave rates is more favorable to De- 
catur than the relation between the class rates. Decatur’s 
location on the Tennessee River, so vigorously urged by 
these defendants in every case where Decatur was alleged 
to be the favored point, of course should entitle it to a rate 
adjustment which takes cognizance of the water factor, but 
we are not prepared upon this record to say that it has 
not now an equitable basis of rates to the Ohio River. 

To points north of the Ohio River the Decatur rates are 
made on the lowest Ohio River combination. From Mem- 
phis the same basis applies, but a proportional rate to 
Cairo of 7 cents is used—3.cents less than the local rate. 
This proportional rate was established in 1897 to allow 
Memphis lumber dealers to compete in the handling of 
lumber originating on the Mississippi River with lumber 
dealers at Cairo, Ill., and in Arkansas, who were shipping 
to territory north of the Ohio River. It is alleged that this 
traffic had been moving through Cairo and East st. Louis, 
and it was contended that if the proportional rate was not 
established none of the traffic would move through Mem- 
phis. Much of the lumber and logs are hauled by water 
lines either to Cairo or Memphis. If not handled through 
Memphis the lines east of Memphis cannot participate in 
the haul, and to induce the movement in that direction 
the proportional rate was published. Furthermore, the 
line of the Illinois Central Railroad extends direct from 
Memphis to Chicago, Indianapolis and Peoria, while the 
Rock Island also reaches direct from Memphis numerous 
points in central freight association territory, and to such 
points the rates are not so much affected by the arbitraries 
exacted by the lines north of the Ohio River. The De- 
catur rate to Chicago is the same as the Chattanooga rate, 
while to Terre Haute and Indianapolis it is only 1 cent 
higher. On this record we are not preparéd to hold that 
the present adjustment to so-called central points unduly 
discriminates against Decatur in favor of Memphis. The 
relation of the Decatur rates to rates other than Mem- 
phis is not before us, and nothing herein said must be 
construed as approving the Decatur rates generally. 


Southeastern Markets. 


To the southeastern markets the Decatur rates are 
made the same as Nashville, which, in turn, except as to 


_ 
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a few Florida points, are made 8 cents under Louisville, 
but not less per ton per mile than the Louisville rates be- 
cause of the shorter distance. To Florida points the Jack- 
sonville combination applies. The Memphis rates are 
made 4 cents under Louisville, but not less per ton per 
mile than the Louisville rates. For some reason not ap 
parent the rates to certain Georgia points from Nashville 
have not been made upon this basis, and. it is proposed by 
the Louisville & Nashville to revise such rates, which 
revision will have the effect of reducing also the Decatur 
rates, as illustrated by the following: 


Rates in Cents per 100 Pounds. 





Present Proposed 

Rate. te. 
UR | CBR «: vg:0:5, 00045 BS omens 6) Mann? 23 22.5 
UE WES Foo: Cove de ca deeearceb ee betes 23 21 
eNO - Cll n ic 0 6 bac CeO ao 6 ee ekid Hues 23 20.5 
Quitman, Ga... é 21.6 21 
Valdosta, Ga... ae 23 21 
IN,  NMERG ic. cdc vesbad Casnieegenonas 21 22 
WRONG CA onciiarsndicien ss econrceheiets 23 20.5 
RUMP, NED he 00 occ vbic cde vie cuks edbebes 18.5 18 


This revision, we think, should be made. The south: 
eastern rates will be then substantially as prayed for in 
the petition, and as it appears that the Decatur rates for 
a long time have been made the same as Nashville, and 
as this adjustment does not appear to be illogical or in- 
equitable, we are not disposed upon this record to require 
defendants to make any further reductions than those pro- 
posed. To Florida points the construction of rates on 
Jacksonville combination gives to Decatur an advantage of 
2 cents per 100 pounds. Of course, the facet that the De- 
catur rates are made with relation to Nashville rather than 
Memphis does not mean that Decatur could not be dis- 
criminated against in favor of Memphis. Defendants’ con- 
tention in this respect is not as convincing as it may have 
been intended to be. The rates are alleged to be unrea- 
sonable only with relation to Memphis, and we view this 
attack as being based primarily on the ground of dis- 
crimination. If this discrimination were removed by an 
increase in the Memphis rates complainant avers that it 
would not be satisfied. For that reason no order will 
now be made, but defendants will be given 60 days within 
which to adjust their rates in conformity with the views 
herein expressed, failing in which complainant will be 
allowed to amend its petition to broaden the issues raised 
thereby. 

, Western Markets. 


The present rates from Memphis and Decatur to the 
western markets involved, together with the respective 
distances, are as follows: 

Rates in Cents per 100 Pounds; Distance in Miles. 


From Decatur. From Memphis. 


To— Rate. Distance. Rate. Distance. 
Burlington, Ia...............008. 23 621 17 536 
Cedar Rapids, Ia................ 29 693 21 621 
Bast St. Louis, Ill.............. > 18 413 12 314 
Kansas City, Mo.............+.. 27 $73 17 484 
RM Bis bo scad ss tocenecsese’s 23 592 17 493 
Omaha, Neb...........-.eseceees 28 871 21 682 
CURA IR oc. Sete osc inwe dace 25.5 668 17.5 569 
We, DAUR, Thos 6c ce wis cccctscces 18 413 12 314 
St. Joseph, Mo............-ee0.. 27 741 17 552 


To these markets a differential of 3 cents over Mem- 
phis is asked. To most of these points the rates are con- 
structed on Ohio and Mississippi River combinations. This 
is likewise true of all class and commodity rates from 


* Decatur. The rate of 27 cents to Kansas City and St. 


Joseph, however, is said to be made on Memphis combina- 
tion, but to both of these points the Memphis combination 
makes 26 cents. Just how the Memphis rates to this ter- 
ritory are constructed we are not advised. The western 
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Carriers, while parties defendant, did not appear at the 
hearing, the entire defense being assumed by the Louis- 
ville & Nashville and the Southern, who contended that 
they had no voice whatever in the making of the Memphis 
rates, which were fixed entirely by the western lines. This 
defense can scarcely be regarded as convincing, for when 
a complainant has included in his petition all carriers who 
may be responsible for a given rate or rates, he has done 
everything in this respect which reasonably may be re- 
quired of him. 


Shipments moving over the Southern Railway from 
Decatur might move via Corinth and Cairo, but could also 
move via Corinth and Memphis, a distance of 191 miles. 
Via the Louisville & Nashville it would be hardly practi- 
cable to move Decatur shipments through Memphis. The 
rate from Memphis to St. Louis is 12 cents, yielding 7.64 
mills per ton per mile for 314 miles. The same rate per 
ton per mile applied from Decatur, 413 miles, would make 
a rate of 15.77 cents. To Omaha, the Memphis rate is 21 
cents for 678 miles, and yields 6.19 mills per ton per mile, 
and the rate of 24 cents requested from Decatur, 871 miles, 
would yield 5.51 mills, a decrease of 0.68 mill for an in- 
creased haul of about 200 miles. From Decatur the rate 
to Kansas City is 27 cents, and to Omaha 28 cents, an 
increase ‘of only'1 cent for a similar increased haul. Traf- 
fic moving from Decatur through Memphis to Kansas City 
or Omaha would have to travel more than 191 miles farther 
than if hauled direct from Memphis. To Burlington and 
Keokuk the Memphis rate is 17 cents, and the Decatur rate 
23 cents, a difference of 6 cents in favor of Memphis. To 
Ottumwa the Memphis rate is 17.5 cents, one-half cent 
higher than to Burlington, while from Decatur it is 25.5 
cents, 2% cents higher than to Burlington. To Cedar 
Rapids the Memphis rate is 21 cents, 4 cents higher than 
to Burlington, while the Decatur rate is 29 cents, 6 cents 
higher than to Burlington. It therefore appears that on 
westbound traffic Decatur bears an exceedingly varying 
relation to Memphis, while its location justifies a more 
fixed relation. Under all the circumstances we are of opin- 
ion that the present adjustment is unduly discriminatory 
to the extent that the ‘Decatur rates to the aforesaid so- 
called western markets exceed by more than 4 cents the 
rates from Memphis to the same destinations. Defendants 
have urged that they should not be required to haul this 
traffic from Decatur to Memphis at no more than the 
$-cent differéntial sought by complainant. In our finding 
we do not attempt to pass upon the division of the joint 
rate that the Louisville & Nashville and the Southern shall 
receive. We do find that complainant should not be re- 
quired to pay more than 4 cents per 100 pounds than Mem- 
phis to this western territory, and if defendants cannot 
agree upon their divisions this Commission will establish 
the same upon proper application. 


Gulf Ports. 

As already stated, the rate from Memphis to New 
Orleans, La., and Gulfport, Miss., is 10 cents, while to the 
same points the Decatur rate is 15 cents. The Southern 
Railway reaches neither New %rleans nor Gulfport, and 
the Louisville & Nashville, while extending to both these 
destinations, hauls practically no traffic thereto from Mem- 
phis, because, via its line, the distance to New Orleans is 
886 miles, while the short-line distance via the Illinois Cen- 
tral is 395 miles, and to Gulfport the distance via the Louis- 
ville & Nashville is 819 miles, as compared with 373 miles 
via the Illinois Central and Gulf & Ship Island. Further- 
more, the Memphis-New Orleans rates are largely influ- 
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enced by water competition, and we think that all of these 
circumstances create such a dissimilarity of transportation 
conditions surrounding the traffic from Memphis as com- 
pared with Decatur as to preclude a finding of unjust dis- 
crimination. 

While the Louisville & Nashville hauls practically no 
traffic from Memphis via its own line, it does participate in 
a substantial traffic at a 10-cent rate from Memphis to Gulf- 
port and New Orleans via the Frisco to Birmingham and 


its own line beyond, out of which it must receive materially 
less than 10 cents. 


Again, the distance from Decatur to Gulfport is 395 
miles and to New Orleans 441 miles. The same rate of 15 
cents will carry staves to Gulfport and New Orleans from 
St. Louis, nearly 700 miles; Terre Haute, 802 miles; Indian- 
apolis, about 900 miles; and Chicago, over 900 miles. The 
per-ton-per-mile revenue at the 15-cent rate to Gulfport is 
7.6 mills, and to New Orleans, 7 mills, while it is only 3.75 
mills for a distance of 800 miles. 


Considering the charges received by the Louisville & 
Nashville on the Memphis traffic for the transportation 
from Memphis and from Birmingham, it would seem that 
the 15-cent rate from Decatur is too high. This goes, how- 
ever, to the reasonableness of the rate, and we cannot 
reach any conclusion with respect thereto, because, as be- 
fore stated, the complaint cannot be construed as attacking 
the reasonableness per se of the rates in question. 

Complainant has asked for reparation, but in view of 
the fact that the existing adjustment has obtained for 
many years, and apparently was in effect when complain- 


ant began operations at Decatur, no reparation will be 
awarded. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the traffic, be, and they are 
hereby, notified and required to cease. and desist, on or 
before the 15th day of August, 1912, and for a period of 
not less than two years thereafter abstain, from charging, 
demanding, collecting or receiving rates for the transporta- 
tion of barrel staves and headings in carloads from Deca- 
tur, Ala., to western markets, of which Burlington, Cedar 
Rapids, Keokuk and Ottumwa, Ia.; East St. Louis, IIL; 
Kansas City, St. Louis and St. Joseph, Mo., and Omaha, 
Neb., are representative, that exceed by more than 4 cents 
per 100 pounds the rates contemporaneously applied over 
their lines on the same commodities from Memphis, Tenn., 
to said western markets, 

It is further ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 


' notified and required to establish on or before the 15th day 


of August, 1912, and maintain in force thereafter during a 
period of not less than two years, rates for the transporta- 
tion of barrel staves and headings in carloads from Deca- 
tur, Ala., to the western markets described in the foregoing 
paragraph, rates which shall not exceed by more than 4 
cents per 100 pounds those contemporaneously in effect 
over their lines on the same commodities from Memphis, 
Tenn., to said western markets. 
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Rate Relationship Prescribed 


OPINION NO, 1921 

NO. 4573. (24 I. C. C. REP., P. 122.) OMAHA GRAIN 

EXCHANGE VS. CHICAGO, MILWAUKEE & ST. 
PAUL RAILWAY CoO. 


Submitted May 30, 1912. Decided June 10, 1912. 


Rates on coarse grain from stations on defendant’s line, Canton, 
8. D., to and including Elk Point, 8S. D., found to be unjustly 
discriminatory against Omaha, Neb., and unduly prefer- 
ential to Minneapolis, Minn. Reasonable relationship of 
rates prescribed. 


Edward P. Smith for complainant. 
J. N. Davis and H. E. Pierpont for defendant. 


Report of the Commission. 
CLARK, Commissioner: 

In In the Matter of -the Investigation of Advances 
in Rates by Carriers on Grain, Grain Products, etc., 21 
I Cc. C., 22, we approved certain advanced rates on 
grain to Minneapolis, etc., and condemned proposed ad- 
vanced rates. to Omaha. We prescribed reasonable 
inaximum rates to Omaha from a portion of South 
Dakota. Under that decision the rates on coarse grain 
to Omaha from Chicago, Milwaukee & St. Paul stations, 
Canton to Elk Point, S. Dak., were all established at 11% 
cents, except from Elk Point, where the rate was 11 
cents. Rates are stated herein in cents per 100 pounds. 

The rate voluntarily established by defendant to 
Minneapolis from Canton is 13 cents and from all of 
the other stations from Canton to and including Elk 
Point it is 11% cents. 

From Canton, the most distant of these stations from 
Omaha, the distance to Omaha is 226 miles, and to 
Minneapolis it is 322 miles. From Elk Point, the near- 
est of these stations to Omaha, the distance to Omaha 
is 176 miles, and to Minneapolis it is 347 miles. Com- 
plainant alleges that this rate adjustment is unjustly 
discriminatory against Omaha and unduly preferential to 
Minneapolis. It contends that Omaha is deprived of its 
natural advantage of proximity to these grain-producing 
points and that the adjustment is not in harmony with 
the principle underlying our decision in the Advanced 
Rate case, supra. 

Defendant denies the allegations of the complaint. 
It alleges that the adjustment is within the letter as 
well as the spirit of the Commission’s decision. 

From Hawarden, Iowa, one of the stations in ques- 
tion, the Chicago & North Western carries a rate to 
Omaha of 8.7 cents, while defendant’s rate is 11% cents. 
Complainant urges that defendant should be required to 
meet the competition of the North Western rate, but 
to that we are not prepared to assent. It is, within 
reasonable limits, optional with a carrier whether or 
not it will meet the competition of another carrier. 

It will be noted that the rate to Minneapolis from 
Canton is 13 cents while from the other stations south 
of Canton it is but 11% cents. It is alleged, and not dis- 
puted, that in order to avoid violations of the fourth 


section of the act grain from some of these stations is 


hauled around Canton.via Hudson and Rock Valley. 
Omaha is at a disadvantage as compared with Minne- 
apolis on through rates to the east from these points, 
and it has an advantage over Minneapolis in through 
rates to the southeast. But it is entitled to an advan- 
tage to the southeast for the reason that via defendant’s 
lines it is 96 miles nearer to Canton than is Minneapolis 
and is 171 miles nearer to Elk Point than is Minneapolis. 
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Defendant’s witness states that he does not believe © 


the grain would move to Omaha from Hawarden even 
if defendant met the Northwestern’s rate, but he admits 
that if that competition were met it might have the 
effect of diverting shipments from Minneapolis. He 
states that the rates from these stations to Minneapolis 
are made for competitive reasons and that competition 
has nothing to do with the making of these rates to 


. Omaha. The only reason which he advances for favoring 


Minneapolis is that when the equipment goes to Omaha 
it is apt to be reloaded and sent off defendant’s line, 
while at Minneapolis it is reloaded and sent over de- 
fendant’s line. Inasmuch as defendant has lines from 
Minneapolis and also from Omaha to Milwaukee and 
Chicago, it is not apparent why it cannot control the 


routing of its own cars at Omaha as well as at Minne-_ 


apolis. 

Prior to 1908 the rates from these stations to 
Omaha were made on the basis of the Iowa distance 
tariff, plus the Omaha-Council Bluffs bridge toll. These 
rates ranged from 7% to 9% cents. Defendant’s line 
between Canton and Elk Point crosses the state line 
into Iowa and back into South Dakota. When it was 
decided that under these circumstances the shipments 
were interstate these rates were advanced to 11% cents. 

Computing the average distance from these stations 
to Omaha as 202.8 miles, the rate per ton per mile is 
11.3 mills; and on the average distance of 325.4 miles 
to Minneapolis the rate per ton per mile is 7.1 mills. 

In Omaha Grain Exchange vs. C. & N. W. Ry. Co., 
19 I. C. C., 424, Omaha sought the establishment of 
rates to Omaha the same as were accorded to Minne- 
apolis for like distances. That prayer was not granted. 

This whole situation has just been considered in 
Superior Commercial Club vs. G. N. Ry. Co., 24 I. C. C., 
96, and we there decided that by the lines of this de- 


fendant the transportation conditions are so substan- . 


tially alike from points. in South Dakota, Minnesota, 
and Iowa to Chicago, Milwaukee, Minneapolis, and 
Duluth-Superior that distance must be considered as 
controlling, and in genera] have’ required that the rates 
from that territory to those markets shall be the same 
for like distances measured over the short lines of 
originating defendants. We do not here decide that 
the same principle shall be adopted as to Omaha, but 
we do find upon consideration of the whole record that 
the present rate adjustment from the stations in ques- 
tion is unjustly discriminatory against Omaha and unduly 
preferential to Minneapolis, and that the differential on 
coarse grain in favor of Omaha as against Minneapolis 
from points on defendant’s line from Canton to and 
including Elk Point should not be less than that now in 
effect at Canton, 1% cents per 100 pounds. 

This complaint alleges that the rates to Omaha 
are unreasonable. Substantially no evidence is presented 
on that question and inasmuch as they are the rates 
80 recently fixed by us as reasonable, we cannot now 
hold that they are unreasonable per se. 

An order will be entered requiring defendant to 
remove the discrimination here found. 





ORDER. 


This case being at issue upon complaint and answer — 


on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having béen had, and the Commission 
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June 29, 1912 


having, on the date hereof, made and filed a report 
containing its findings of fact and. conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and desist, 
on or before Sept. 1, 1912, and during a period of not 
less than two years thereafter abstain, from charging, 
demanding, coilecting, or receiving rates for the trans- 
portation of coarse grain in carloads from stations on 
its line, Canton, S. Dak., to and including Elk Point, 
S. Dak., to Omaha, Nebr., that are not at least 1% 
cents per 100 pounds less than the rates contempo- 
raneously exacted on the same commodity from said 
points of origin-to Minneapolis, Minn. 

‘It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before Sept. 1, 1912, and during a period of not less 
than two years thereafter maintain, rates for the trans- 
portation of coarse grain in carloads from the points 
of origin named in the preceding paragraph hereof to 
Omaha, Nebr., which shall be not less'than 1% cents 
per 100 pounds lower than the rates contemporaneously 
exacted on the same commodity from said points of 
origin to Minneapolis, Minn. 


Maximum Rates Prescribed 


—_—_—— 


OPINION NO. 1930 
NO. 4498. (24 I. C. C. REP., P. 167.) NEW ROADS 
OIL MILL & MANUFACTURING GCO., LIMITED, 
VS. ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY CO. ET AL. 
Submitted April 15, 1911. Decided June 3, 1912. 


Rates on cottonseed from stations in southern Arkansas on the 

- §t. Louis, Iron Mountain & Southern Railway to New Roads, 

La., on the Texas & Pacific Railway, found to be unrea- 
sonable and maximum rates prescribed for the future. 


Emerson Bentley for complainant. 

Henry G. Herbel and Fred J. Wright for St. Louis, 
Iron Mountain & Southern Railway. 

Frank Koch for Texas & Pacific Railway Co. 


Report of the Commission. 
CLEMENTS, Commissioner: 

Complainant operates a cottonseed mill at New 
Roads, La., a point on the Texas & Pacific Railway, 78 
miles south of Ferriday, La. The Texas & Pacific, in 
connection with the St. Louis, Iron Mountain & Southern, 
‘which extends south through Arkansas to Ferriday, 
forms a through route from Arkansas points to New 
Roads. The petition alleges that there are no joint 
rates between these carriers on cottonseed from Ar- 
kansas points of production on the Iron Mountain to 
New Roads, and that the combination of the rates to 
and from Ferriday results in an aggregate charge which 
is unreasonable; that the present rates unduly prefer 
,St. Louis, East St. Louis, and certain Arkansas and 
Louisiana mills; and that defendant St. Louis, Iron 
Mountain & Southern Railway unlawfully discriminates 
against New Roads in refusing to establish joint rates, 
which’ refusal is alleged to be for the purpose of re- 
stricting the movement of cottonseed and the products 
thereof to its own line. It is asked that a maximum 
rate of 15 cents per 100 pounds be prescribed from all St. 
Louis, Iron Mountain & Southern stations in Arkansas, 
On main lines and branches south of Gurdon, Pine Bluff, 
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and McGehee. The present rates range from 20 to 55 
cents. Reparation is asked on nine (9) carloads of 
cottonseed shipped by complainant from Readland, 
Eudora, and Lake Village, Ark., to New Roads upon 
which was paid a rate of 25 cents. 


New Roads has a population of from 1,300 to 1,500. 
The capacity of complainant’s mill is 80 tons per day. 
Prior to 1909 complainant obtained its seed from con- 
tiguous Louisiana stations, but during that season the 
ravages of the boll weevil so diminished the supply of 
cotton in Louisiana that seed had to be drawn from 
Texas and Arkansas. The present production of cotton 
in Louisiana is said to be less than 5 per cent of the 


yield previous to 1909, while the Arkansas crop is 
normal, 


At the hearing it developed that cottonseed ; from 
these Arkansas stations to New Roads moves under and 
through class A rate.to New Orleans, under an appro- 
priate intermediate clause in defendants’ tariffs, instead 
of upon the Ferriday combination as alleged in the 
petition. To points on the Iron Mountain’s own rails 
all cottonseed is billed at commodity “column B” or 
gross rates, which are corrected to “column A” or net 
rates upon tender of the outbound product to that 
carrier. These net rates are 3 cents per 100 pounds 
lower than the rates shown in “column B.” This basis 
applies only to mill points on the Iron Mountain, all 
other Iron Mountain stations taking the regular class A 


-rate. This practice has recently been referred to by the 


Commission in its report in Red River Oil Co. vs. T. & 
P. Ry. Co., 23 I. C. C., 438, and the defendant carriers 
herein will be expected to conform to the findings in 
that case. 

' Defendants contend that the rates petitioned for 
are lower than the rates sanctioned by the railroad 
commission of Louisiana after acquiescence therein of 


: the cottonseed mills in that state and that a reduction 


in the rates from Arkansas would be reflected in the 
Louisiana rates; that the effect of a reduction in the 
rates from Arkansas would be to deprive Arkansas mills 
of local seed; and that the defendant carriers’ revenue 
under .the rates complainant asks for would be but 
temporary, or until Louisiana again produces a’ normal 
cotton crop. 

We have recently passed upon the reasonableness 
of cottonseed rates from Arkansas points on the St. 
Louis, Iron Mountain & Southern Railway to Memphis, 
and have fixed maximum rates from many, if not all, of 
the stations involved in this complaint. Memphis 
Freight Bureau vs. S. L., I. M. & S. Ry. Co., 22 LC. G., 
548. Tested by the rates established in that proceeding 
and making due allowance for differences in distance 
and character of haul with respect to the number of 
carriers participating therein, as well as for dissimilarity 
of competitive conditions at the respective points of 
destination, we find that the rates on cottonseed from 
the Arkansas stations in question to New Roads, La,, 
are unreasonable and unjustly discriminatory to the. 
extent they exceed the rates shown in the following 
table, which rates will be applied as maxima for the 
future: 


; Cents. 
Fairfield to Varner, inclusive.........s.0csseseeseevecsaeese 18% 
Between Varner and McGehee, excluding both............. 8 
Sayre to Kirkland,’ inclusive................. Qi sid. i geen aaa 18 
Kirkland to La Pile, excluding Kirkland...........is.s. +. --1T% 


McGehee to Arkansas City, inclusive.............. FPP E ere 
Halley to Readland, inclusive, and including branch east of — 
Lake Village to and including Luna............+... trates ABH 
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MeDermott fo Warren, incluSive..........6..scsceeeseceeree 17 
Between McDermott and Montrose and between Lake Vil- 
lawe ANG MONtrose.... i... cccctcccececcewcceteesereveeecees 16% 
Montrose to Crossett, excluding Momtrose........-.essseeees 17 
Montrose to Cypress, excluding Montrose.............+e+++- 16% 


Upon consideration of all the facts of record we are 
of opinion that reparation on the nine carloads of seed 
enumerated in the petition should be denied. 

An order will be entered in accordance with these 
views. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had; and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby re to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1912, and for a period of 
two years thereafter to abstain, from exacting their 
present rates for the transportation of cottonseed in 
carloads from stations on the St. Louis, Iron Mountain 
& Southern Railway in Arkansas, as specifically de- 
scribed in the next succeeding paragraph hereof, to New 
Roads, La. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
on before Aug. 15, 1912, and for a period of two years 
thereafter to maintain, and apply to the transportation 
of cottonseed in carloads rates from stations on the St. 
Louis, Iron Mountain & Southern Railway in Arkansas, 
on main lines and branches south of Gurdon, Pine Bluff, 
and McGehee, to New Roads, La., which shall not ex- 


ceed the following Iu cents per 100 pounds: + 
Fairfield to Varner, inclusive...........c.ccccccccccccccces 18% 
Between Varner and McGehee, excluding both.............. 18 
Sayre to Kirkland, inclusive.............cccevesccseene yatokoce 18 
Kirkland to La Pile, excluding Kirkland.................0005 17% 
McGehee to Arkansas City, inclusive..................02000. 17 


Halley to Readland, inclusive, and including branch east of 
Lake Village to and including Luna 


McDermott to Warren, inclusSive,..........ccesceccceceecuces 17 
Between McDermott and Montrose and between Lake Village 
OEE PUI TING KS « fia SS. UIC SS ewes Sed i eiidccbicus vdwar 16% 
Montrose to Crossett, excluding ‘Montrose iS cinie evares gabhe te hbase 17 
Montrose to Cypress, | aise Montrose.......c.cccccccces 16% 


_ Twin City Rates Affected 


OPINION NO. 1922 
(24 I. C. C. REP., P. 125.) BUSINESS 
MEN’S LHAGUE OF ALBERT LEA, MINN., VS. 
BALTIMORE & OHIO RAILROAD CO. ET AL. 
Submitted Nov. 10, 1911. Decided June 8, 1912. 


“1. It must be taken as the conclusive opinion of this Commis- 


sion that the twin-city rates are directly and vitally 
affected by the rail-lake-and-rail rates via Duluth and 
ee, and the all-rail rates via the Canadian Pacific and 
2; The com itive ditions influencing the rates from the 

east twin cit es are not present at Albert Lea, Minn., 
and Ré exaction of the present differentials over twin 
cities oa traffic from the east to Albert Lea is neither 

ble nor discriminatory. 


James Manahan for complainant. 

W. F. Dickingon and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

George W. Seevers for Iowa Central Railway Co. 
and Minneapolis & St. Louis Railroad Co. 

R: V. Fletcher and A. P. Humburg for Illinois 
Central Railroad Co. 


_all-rail northern and southern routes. 


W. P. Trickett for Minneapolis Traffic Association, 


intervener, 
Report of the Commission. 
M’CHORD, Commissioner: 

In this proceeding complainant seeks to have applied 
to Albert Lea, Minn., the Minneapolis-St, Paul class 
rates, all rail, from the Atlantic seaboard. The petition 
also challenged the rail-lake-and-rail rates, but this 
feature of the case was abandoned at the hearing. 
Traffic to Albert Lea from points east of Buffalo and 
Pittsburgh takes the following differentials over Minne- 
apolis and St. Paul, both all-rail and rail-lake-and-rail: 
Rule Ciass Rule 
25 3 626 
Differential, cents...... 15 12 10 10 8 7 4 4 

This differential scale we are asked to remove. 
Discrimination against Albert Lea in favor of the twin 
cities, together with the exaction of unreasonable rates, 
is alleged. The defense is that the twin-city rates are 
fixed by the lake-and-rail rates via Duluth and the all- 
rail rates via the Canadian Pacific and the Minneapolis, 
St. Paul & Sault Ste. Marie, commonly known as the 
Soo line; that the rates to Albert Lea are not unreason- 
able and that none of the conditions affecting the twin- 
city rates obtains at Albert Lea. 

Albert Lea, a place of some 6,000 inhabitants, is 
situated in the southern part of Minnesota about midway 
between the eastern and western boundary lines of the 
state. It is 101 miles south of St. Paul-Minneapolis, 
herein referred to as the twin cities, and is served by 
five railroads. The Minneapolis & St. Louis extends 
through it southward into Iowa from the twin cities; it 
is the northern terminus of the Iowa Central, extending 
southeast to Peoria, Ill.; the Illinois Central, running 
west from Chicago, has a branch from Waterloo, Iowa, 
which terminates at Albert Lea; the Chicago, Milwaukee 
& St. Paul has an east and west line which passes 
through Albert Lea in its course across southern Minne- 
sota from La Crosse, Wis., to South Dakota; and the 
Chicago, Rock Island & Pacific serves it with its line 
from twin cities to Chicago. Complainant’s chief con- 
tention is that traffic is hauled via Chicago through 
Albert Lea to the twin cities at rates lower by the 
foregoing differentials than traffic to Albert Lea, but it 
is well here to note that the Rock Island is the only 
road to which the allegation applies. The only other 
road reaching twin cities, Albert Lea, and Chicago is the 
Chicago, Milwaukee & St. Paul, over which, however, no 
traffic from Chicago to Minneapolis would move ¥ja 
Albert Lea. 

The history of the twin-city rates is elaborately 
reviewed in the Burnham-Hanna-Munger case, 14 I.-C. C., 
299, and will not be here discussed, except to say that 
we are fully convinced that these rates are the result 
of keen competition between the all-rail carriers and 
the rail-lake-and-rail lines, as well as between rival 
It has always 
been the endeavor of the western lines to keep the 
rates to Albert Lea and twin cities at the Chicago 
combination, 75 cents to Chicago and 60 cents beyond. 
As early as 1886, however, we find a 40-cent scale 
applying between Chicago and the twin cities. This 
scale yaried between 31 and 60 cents until. 1897, when 
the Soo line designated Gladstone, Minn., its gateway 
on traffic from the east and established a_ proportional 
rate of 40 cents, first class, to twin cities, other classes 
in proportion, This action was followed by. the other 


Classes Classes 
1 2 4 5 
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“meet the competition of the short lines. 


lines in May of the same year, and resulted in a 
through rate of $1.15 to the twin cities. Even then 
there was an effort on the part of the Chicago-to-twin- 
cities lines to increase the proportional rate, but in 1901 
further resistance ceased, the 40-cent proportional scale 
Was generally adopted, and the twin-city rates fixed 
at: $1.15. 

As stated in the Burnham-Hanna-Munger case, supra: 


It is thus seen that these carriers have made numerous 
persistent and vigorous efforts to maintain proportional rates 
between Chicago and the: twin cities higher than the 40-cent 
scale, and that they have been unable to do so, * * * The 
controlling influence of the water and Canadian competition 
over ‘the rates from the seaboard to the twin cities is apparent, 
and it is also apparent that the defendant, carriers west of 
Chicago must meet the force of that competition. Their local 
class rates from Chicago to the twin cities are on the basis of 
60 cents, first class, as compared with a 55-cent scale via lake- 
and-rail from Chicago to the twin cities via Gladstone and the 
Soo line, and a 50-cent scale from Chicago to the twin cities 
via Duluth. 

It was not until 1904 that the $1.35 rate to Albert 
Lea was reduced, but in that year the Minneapolis & 
St. Louis Railroad, reaching Albert Lea from the north, 
established the present differentials to apply to Albert 
Lea over twin cities. This necessitated similar action 
on the part of the carriers entering Albert Lea from 
the south, and in 1905 the present basis was established 
via all lines. This had the effect of reducing the Albert 
Lea rate 5 cents on first class, with corresponding re- 
ductions in other classes. Albert Lea is 101 miles 
further removed from the head of the lakes than the 
twin cities and is not reached by any of the rail car- 
riers responsible for the 40-cent Chicago-to-twin-cities 
scale. It is therefore clear that the competitive influ- 
ences which have fixed the twin-city rate do not obtain 
at Albert Lea. Via the Rock Island, the only single 
road which carries traffic from Chicago through Albert 
Lea to twin cities, the distance from Chicago to twin 
cities is 523 miles, while the Chicago & Northwestern 
route is only 400 miles. The Rock Island completed 
its route into twin cities in 1902, and in addition to the 
competitive conditions already described had also to 
Complainant 
has characterized the twin cities adjustment as artificial 
and asserts that there is no excuse for the different 
rates to Albert Lea. It must be taken as the con- 
clusive opinion of this Commission that the twin-city 
rates are directly and vitally affected by the rail-lake- 
and-rail rates via Duluth and Superior and the all-rail 
fates via the Canadian Pacific and the Soo line. With 
a rail-and-lake rate of 68 cents, first class, New York 
to Duluth, and the application of the frequently ap- 
proved differential of 15 cents to twin cities, these 
points enjoy a rail-lake-and-rail rate of 83 cents. To 
hold that the rail lines, at the full combination via 
Chicago of $1.35, could compete with the lake carriers 
would. be to assert what experience has disproved. The 
local first-class rate twin cities to Albert Lea at the time 
of the hearing was about 31 cents, which would make 
the present all-rail combination on twin cities 16 cents 
higher than the existing differential. Our opinion is 
that the twin-city rates are forced by competitive con- 
ditions entirely dissimilar from any existing at Albert 
Lea and that the present differential extends to Albert 
Lea the benefit of this competition to the extent of 5 
cents per 100 pounds. Complainant’s contention as to 


unjust discrimination is therefore not sustained. 

The attack upon the reasonableness per se of the 
tates was based almost entirely upon a comparison of 
the divisions received by the carriers west of Chicago 
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on traffic to Albert Lea and to the twin cities from the 
east and locally from Chicago. All of these comparisons, 
of course, showed that at the local rate of 60 cents from. 
Chicago to both Albert Lea and twin cities, the revenue 
received by the carriers to Albert Lea was considerably 
in excess of the divisions received by the same carrier 
on traffic transported to Albert Lea destined twin cities. 
They further showed considerable disparity in the 
divisions received west of Chicago on traffic from the 
east to Albert Lea proper, and to Albert Lea when de- 
livered to a connecting carrier for movement to twin 
cities. Such an argument, however, gives false probative 
force to divisions of joint rates and, under the peculiar 
conditions here presented, well illustrates the wisdom 
of our repeatedly expressed aversion to accepting such 
comparisons. To fix the Albert Lea rate with reference 
to the divisions received from Chicago to Albert Lea 
on traffic for twin cities, would be absolutely to ignore 
the competitive influences which we have already con- 
sidered and to extend to Albert Lea rates based upon 
conditions that do not there exist. In other words 
complainant’s attack necessitates an inquiry into the 
reasons which may compel the twin-city divisions and 
brings us directly back to a consideration of the dis- 
similarity of circumstances and conditions hereinbefore 
discussed. To all of the points in this general territory, 
the’ rates are based either upon Chicago or the Mis- 
sissippi River. The distance from New York to Albert 
Lea is 1,294 miles, and the revenue per ton per mile 
at the first-class rate is 2 cents. To Missouri River 
cities, via St. Louis, the distance is 1,403 miles, and via 


‘Chicago 1,352 miles, while the rate, based on the Burn- 


ham-Hanna-Munger case, is $1.39, yielding 1.9 cents per 
ton per mile via St. Louis and 2 cents via Chicago. 
Similar comparisons with other class rates show the per- 
ton-per-mile revenue to Albert Lea to be practically 
identical with that to Missouri River cities.. The follow- 
ing table illustrates how the rates, in cents per 100 
pounds, based on Chicago grade up toward Albert Lea 
until the full $1.35 scale is reached at Glenville, Minn,, 
south of Albert Lea, and the reduction to $1.30 is not 
made until we get to Albert Lea, where some of the 
twin city or lake competition is reflected because of the 
15-cent scale of the Minneapolis & St. Louis: 


From New York, N. Y., to— Class. 
1 2 3 4 5 6 

Davenport, Ia@............s65. 97 84 66 47 40 33 
Stockton, West Liberty and 

BAR, Te ek da ces chibes’ 117 101.5 79.5 56.5 45.5 38 
Morse to Cedar Rapids, Ia., 

INCIUSIVE ... ccc cecccccecece 119.5 108.5 81.5 58 46 39.5 
Palo to Waterloo, Ia., inclu- . 

DEVO © isie sewdsny cine gnbh oda © dp 121.5 105 82.5 59 47.5 40 
Cedar Falls, Ia.............. 122 105.5 83 59 47.5 40 
Norris to Clarksville, Ia., in- * 

GRIND: Sia'0 0's 0 cam bbs bas 05-08 126 «6108 84.5 60 49 41 
Packard to Nora Springs, Ia., 

INClUBIVE ....sccceveveccercs 132.5 112 87.5. 60 51 42 
Rock Falls to Northwood, Ia., 

SIURUMIUE,. on adhe sso'cctome +a t.0o 133 112.5 88 61 61 43 
Glenville to Gordonsville, , 

Minn., inclusive .......... 1385 «6115 90 60 50 42 
Albert Lea, Owatonna and 

Faribault, Minn............ 130 0=— 111 86 60° 650 42 
Minneapolis and St. Paul, 

WER, ee aike tec cu Gideas. aves 115 99 76 53 46 38 


Under all the circumstances we are unable to find 
that the rates complained of are unreasonablé. The 
complaint will be dismissed, and it will be so ordered. 





ORDER. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by - 
the parties, and full investigation of the matters and 
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things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Vacates Suspension Order 


OPINION NO 1912 

INVESTIGATION AND SUSPENSION DOCKET NOS. 67, 

67-A, 67-B, 67-C, 67-D AND 67-E. (24 I. C. C. REP., 

P. 38.) IN THE MATTER OF THE INVESTIGA- 

TION AND SUSPENSION OF ADVANCES IN RATES 

BY CARRIERS FOR THE TRANSPORTATION OF 
APPLES IN CARLOADS. 

Submitted May 11, 1912. Decided June 4, 1912. 

Proposed increased rates on apples from southwestern Missouri 

River points to Minneapolis, St. Paul and points in that 

territory, caused by the proposed cancelation of commodity 

rates and the application of fifth-class rates, not found to 


be unreasonable or unjustly discriminatory. Order of sus- 
pension vacated. 


T. A. McGrath for Minneapolis Traffic Association. 
Joseph H. Beek for St. Paul Association of Commerce. 
Leonard Brisley for Minnesota apple dealers. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. and St. Paul & Kansas 
City Short Line Railroad Co. 

Fred G. Wright, Henry G. Herbel and C. C. P. Rausch 
for Missouri Pacific Railway Co. 

Asa G. Briggs for Chicago Great Western Railroad Co. 

R. B. Scott and George H. Crosby for Chicago, Bur- 
lington & Quincy Railroad Co. 

Richard L. Kennedy and W. D. Burr for Chicago, St. 
Paul, Minneapolis & Omaha Railway Co. and Chicago & 
Northwestern Railway Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 

Report of the Commission. 
McCHORD, Commissioner: 

By tariff, to become effective Nov. 11, 1911, the ex- 
isting commodity rates on apples from southwestern Mis- 
souri River points to St. Paul, Minneapolis and other 
points in that territory were withdrawn, leaving to apply 
the fifth class rates. This resulted in an increase of 
about 7 cents per 100 pounds, and, upon complaint of 
apple dealers at Minneapolis and St. Paul, the increased 
rates were suspended until Feb. 28, 1912, and resuspended 
until Aug. 28, 1912, and an investigation entered upon 
to determine the propriety of the advanced rates. 

The orders in Nos. 67-A, 67-B, 67-C, 67-D and 67-E 
merely suspended tariffs similar or related to the sched- 
ule involved in No. 67. 


The points of origin affected by this proceeding are 
in the apple producing section along the east and west 
sides of the Missouri River, in the vicinity of St. Joseph, 
Mo., which point may be taken as representative. The 
points of destination are principally Minneapolis, St. Paul, 
South St. Paul, Minnesota Transfer, Winona, Minn., and 
La Crosse, Wis., but it is sufficient for the purposes of 
this case to consider only Minneapolis and St.-Paul. For 
several years a commodity rate of 21 cents has applied 
on apples from and to the points in question, while the 
fifth class rate has been 28 cents. The defense is that 
the commodity rate was established by the Chicago Great 
Western, the short line, under a misapprehension of fact, 
and that its action was necessarily, though reluctantly, 
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followed by the other lines; that the normal basis for 
making rates on apples is fifth class, and that such rates 
obtain in this as well as practically all other territories; 
that the application of lower than fifth class rates on 
this traffic results in undue preference to the producing 
territory and markets served and undue prejudice to other 
territories and markets, as well as a violation of the 
fourth section of the act in that the Chicago, Rock Island 
& Pacific is the only carrier applying the commodity 
rates to intermediate points. 

These apple rates have been the subject of consider- 
able controversy between shippers and carriers for a num- 
ber of years, and have fluctuated from class to commodity 
and from commodity to class. Several years prior to 
1906 a class rate of 28 cents obtained. In that year an 
unusually large crop was produced, apparently consid- 
erably in excess of the demand, and great difficulty was 
experienced by the growers in finding a market. To the 
carriers they appealed for relief, explaining that with a 
21-cent freight rate it might be possible to get their fruit 
upon the market without a loss. The Chicago Great West- 
ern heeded this plea and published a 21-cent commodity 
rate to Minneapolis and St. Paul, but that rate was not 
made applicable to intermediate points. Necessarily, this 
was followed by similar action of the other carriers, and 
at the end of the season, or early in 1907, the commodity 
rate was withdrawn and the class rate restored. This 
was the situation on Sept. 15, 1908, when, upon repre- 
sentation by the apple growers in this territory to the 
Chicago Great Western that the publication of a 21-cent 
rate would result not only in moving all of the apples 
from St. Joseph and its vicinity, but would also divert 
via that route a considerable quantity of the fruit grown 
farther east and then moving via St. Louis, that carrier 
again published the 21-cent commodity rate, which action, 
as before, was followed by the other lines. Except the 
Rock Island, however, the rate had no application to 
intermediate points, the position of the carriers being 
that the rate was unreasonably low. 

This situation continued until Nov. 1, 1911, when the 
commodity rate was again withdrawn and the class rate 
restored. These class rates are the subject of this in- 
vestigation. There is some intimation in the brief filed 
by the Minneapolis Traffic Association, though there is 
no evidence to that effect, that as early as 1896 the 
Chicago Great Western notified the western trunk line 
committee of its desire to establish a 21-cent rate, and 
that its request was overruled by the committee. It is 
enough to say that the rate has varied between the class 
and commodity basis with more or less frequency since 
about 1896, although from 1902 to the latter part of 1906 
it was stable at the class rate of 28 cents. Nothing in 
the record, however, apprises us of the conditions ex- 
isting prior to 1906, and we are not informed of the 
influences that may have prompted these fluctuations. 
Since 1906 it is clear that the commodity rate was estab- 
lished at the urgent solicitation of the shippers, and that 
in its establishment practically no consideration was 
given to its reasonableness. The reason for its restora- 
tion in 1908, however, does not warrant so strong a pre- 
sumption that its re-establishment was for such philan- 
thropic purposes. It is true the other carriers acquiesced 
in the Great Western’s action, for there was no alter- 
native if they were to participate in the traffic. The pre- 
sumption raised by this rate history, therefore, is mainly 
against the Great Western. 
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Only to the Minneapolis and St. Paul markets do 
apples move from this southwestern Missouri River ter- 
ritory upon other than class rates, and except from cer- 
tain points in Colorado and California in the extreme 
West, as well as a few points in Arkansas, from all of 
which the fifth class rates are quite high, apples take 
the fifth class rate, There is no contention that the fifth 
class rate is too high, and if it be true that apples prop- 
erly should take fifth class from this territory, the sus- 
pension of the proposed rates should be vacated. 

Class rates from Kansas City and St. Joseph are 
made with reference to the 200-mile scale between Han- 
nibal and St. Joseph, which, on first class, is 60 cents, 
and on fifth class 22 cents. This is the scale applied 
between Kansas City and St. Louis, and that basis is 
extended to Peoria, which, from Kansas City, takes a 
fifth class rate of 24% cents, to Chicago 27 cents, and to 
St. Paul 28 cents. From St. Louis apples move into 
Minneapolis and St. Paul upon a fifth class rate of 21 
cents, to Chicago, 20 cents. There is some contention 
that southwestern Missouri River points would be un- 
able to market their apples in Minneapolis and St. Paul 
at more than the St. Louis rate, the variety of apples 
in the southwestern Missouri and the Mississippi Valley 
territories being the same. This contention was chiefly 
advanced by the apple dealers in Minnesota, rather than 
by the apple growers themselves, whose price at the 
orchard is said to be but little affected by freight rates. 
However, it appears that the Minnesota apple dealer goes 
as far as Colorado and sometimes California for his fruit, 
and in these sections purchases the same varieties as 
those grown in the Missouri River territory, as well as 
other apples with which these compete, all of which he 
ships to Minneapolis and St. Paul at freight rates of 75 
cents, and in some instances $1. While some reference 
was made to a purchase price of $2.25 per barrel, a 
freight rate aggregating 34 cents per barrel at the 21-cent 
rate, and a selling price of $2.75, leaving a gross profit 
of 16 cents per barrel, which, at the 28-cent rate, would 
be reduced to 5 cents, we are not impressed with the 
figures, for the reason that there does not appear to be 
sufficient stability in either the orchard or market price 
of apples to make a variation of 7 cents per 100 pounds 
vital. In a number of instances apples are purchased 
and stored either in transit or at destination and later 
sold at prices as much as $2 per barrel more than could 
have been obtained on the market on the date of pur- 
chase. The further fact that apples transported at a 
freight rate of 75 cents compete with apples from this 
Missouri River territory leads us to believe that in the 
proposed adjustment there will be no discrimination 
against either the producer or the buyer. 


Passing then to a consideration of the reasonableness 
of the 28-cent rate, the following table is illustrative: 


Statement of distances, rates and rates per ton per mile on 


apples, carloads, from points on and west of Missouri River 


to various points. 


Rate per Rate per 
Ton per 


Distance. 100 
Pounds. Mile. 
Miles. Cents. 


From Kansas City, Mo., to Chicago, Ill. 458 27 .0118 
Ss  ?S., sae Se « 353 24% 0138 
ee a ee Cn Ns 5 5 ico v.00 Kteee oe bes 277 22 .0158 
8 Pe Be ae Sere ere 343 17% -0101 
BE Pe ee BE, in oo ots cdposedecece 533 21 .0078 
EE Se eae 533 28 .0105 

St. Joseph, Mo., to St. Paul, Minn...... 469 21 .0089 
BOO TOR... Sa EE MEBs 8.0. coinle s eu cbic osc 469 28 .0120 

Sabetha, Kan., to St. Paul, Minn........ 530 24 .009 
cree Gee. URE, DS Sk occ ccle co cuss cece 530 3 -0116 

Hiawatha, Kan., to St. Paul, Minn...... 512 21 .0082 
oe es a ER eer re ere 512 28 .0109 
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It will be noted that the 21-cent commodity rate 
to Minneapolis and St. Paul from Kansas City, 533 miles, 
and St. Joseph, 469 miles, is lower than the fifth class 
rate of 22 cents from Kansas City to St. Louis, 277 miles. 
In Ozark Fruit Growers’ Asso. vs. St. L. & 8S. F. R. R. 
Co., 16 I. C. C., 134, we found to be reasonable an average 
rate of 21% cents from Missouri, Kansas and Arkansas 
points to St. Louis, an average distance of 282 miles, 
making an average per ton per mile revenue of 15.2 mills. 
From Quincy, Ill., to Minneapolis, 487 miles, the fifth class 
rate is 20 cents, or 8 mills per ton per mile, and consid- 
erable stress was laid upon this and similar rates east 
of the river by the Minneapolis dealers. However, these 
rates are made with relation to the rates from St. Louis, 
which, in turn, are but 5 per cent above the Chicago 
rate, the latter being made with some relation to the 
rate to Minneapolis through Duluth, and under these cir- 
cumstances we are not prepared to accept this comparison. 

We have frequently recognized the difference in the 
rate adjustment east and west of the Mississippi River, 
and have held that the basis obtaining west may prop- 
erly be on a higher scale than that obtaining east. 
Greater Des Moines Committee vs. C., M. & St. P. Ry. 
Co., 18 I. C. C., 73. As the fifth class rate from Kansas 
City and St. Joseph bears a proper relationship to the 
fifth class rate from St. Louis and that territory, and 
as, with but few exceptions, apples move under fifth class 
rates, we cannot find that a rate of 28 cents is unrea- 
sonable. Its re-establishment will have the effect of re- 
moving a discrimination now existing in the rates to cer- 
tain intermediate points on all lines other than the Rock 
Island. Our order suspending the proposed increased 
rates therefore will be vacated. 


ORDER. 


It appearing that on the 26th day of October, 1911, 
the Commission entered upon an investigation concern- 
ing the propriety of the advances and the lawfulness of 
the regulations and practices contained in certain sched- 
ules hereinafter enumerated, effective Nov. 1, 1911, in 
regard to the transportation of apples in carloads from 
and to the points named in said schedules, and that the 
Commission ordered that the operation of said schedules 
be suspended until the 28th day of February, 1912, and 
that on the 9th day of February, 1912, said schedules 
were further suspended until the 28th day of August, 
1912, the schedules containing such rates, charges, regu- 
lations and practices béing as follows: Supplements Nos. 
2, 3 and 3 to freight tariff No. 13-E of western trunk 
lines; W. H. Hosmer, agent, supplements Nos. 2, 3 and 4 
to I. C. C. No. A-221; Chicago, Rock Island & Pacific 
Railway, supplement No. 4 to I. C. C. No. C-9081, page 3, 
item No. 105-B; supplement No. 6 to freight tariff No. 
18-D of western trunk lines; W. H. Hosmer, agent, sup- 
plement No. 6 to I. C. C. No. A-198, items Nos. 130-A, 
35-A, 2030-A, 2031-B, 2032-A, 2033-A, 2034-A; supplements 
Nos. 5 and 6 to freight tariff No. 1E of western trunk 
lines; W. H. Hosmer, agent, supplements Nos. 5 and 6 
to I. C. C. No, A-207, pages 14 and 22, respectively, item 
No. 1200-A; freight tariff No. 1-F of western trunk lines; 
W. H. Hosmer, agent, I. C. C. No. A-2438, page 140, item 
No. 1200; supplement No..3 to freight tariff No. 18-B of 
western trunk lines, and W. H. Hosmer, agent, supplement 
No. 3 to I. C. C. No. A-237, items 550, 560, 4840, 4841, 
4842, 4843, 4844, 4845; 

It further appearing, That a full investigation of the 
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matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the orders heretofore issued sus- 
pending the aforesaid schedules be, and the same hereby 
are, vacated and set aside. 


Should Restore Rate Basis 


OPINION NO. 1913 

INVESTIGATION AND SUSPENSION DOCKET NOS. 60 

AND 60-A. (24 I. C. C. REP., P. 43.) IN THE MAT- 

TER OF THE INVESTIGATION AND SUSPENSION 

OF ADVANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF SOFT COAL. 


Submitted May 3, 1912. Decided June 4, 1912. 


Defendants canceled joint rates on soft coal from Springfield 

* and southern Illinois mines to stations on the Missouri 
Pacific Railway in Kansas and Nebraska, leaving to apply 
combinations of intermediate rates which resulted in higher 
charges; Held, That the increased rates have not been 
shown to be reasonable and that the basis in effect prior 
to the proposed change should be restored. 


C. E. Childe for Sunderland Brothers Co. and Zeigler 
District Colliery Co. 

W. A. Holley for Chicago, Burlington & Quincy Rail- 
road Co. 

Report of the Commission. 
McCHORD, Commissioner: 

This is an investigation to determine the propriety 
of an advance in rates on soft coal from Springfield and 
‘southern Illinois mines to stations on the Missouri Pa- 
‘cific Railway in Kansas and Nebraska, caused by the 
cancelation of.joint rates and the application of com- 
binations of intermediate rates resulting in higher charges. 
The schedule proposing this change was suspended until 
Jan. 13, 1912, and as our investigation could not be 
eompleted by that date, a further suspension until July 
13 was ordered. No. 60-A relates only to the suspension 
of an item in a schedule filed after the original suspen- 
sion providing that the restored rates would be effective 
only until the close of business on Jan. 12, 1912. 

This proceeding grew out of a complaint received 
from coal operators at Christopher, Ill, on the tracks 
only of the Chicago, Burlington & Quincy Railroad, al- 
though Christopher is reached also by the Illinois Central. 
It is 82 miles east of East St. Louis via the latter road, 
but traffic originating at mines on the Chicago, Burling- 
ton & Quincy, to which we have referred, does not move 
through East St. Louis, but follows the line of the Chi- 
cago, Burlington & Quincy Railroad to the Missouri River, 
where for a number of years it has been delivered to the 
Missouri Pacific for transportation to local points on its line 
at a joint rate made by the addition of an arbitrary of 40 
cents over the East St. Louis rate. The local rate of 
the Illinois Central from Christopher to East St. Louis 
is 40 cents, but the Burlington makes no rate to that 
point, to reach which it would have to haul the traffic 
northwest to Concord, thence south to East St. Louis, a 
distance of 257 miles. 

In 1911, the Missouri Pacific, apparently not satisfied 
with its division, provided that the rates on all soft coal 
from St. Louis, East St. Louis, Peoria, Chicago and points 
taking the same rates would apply only via East St. Louis 
and the Missouri Pacific. Christopher was not affected by 
this publication. Effective Sept. 15, 1911, the Missouri 
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Pacific, being unable to prevail upon the Chicago, Bur- 
lington & Quincy to send its coal from Christopher via 
Hast St. Louis, withdrew the application of the joint rates 
and substituted therefor combination rates, without ref- 
erence, however, to the routing. In some instances this 
resulted in an increase of from 20 cents to 88.4 cents: per 
ton and the schedule was suspended. To restore the 
joint rates, supplement No. 3 to Hosmer’s I. C. C. No. 
A-219 was issued, purporting to carry forward the old 
rates, although there now appears to be some discrepancy 
in this regard. On Sept. 21, 1911, ten days after our 
suspension order, supplement No. 4, effective September 
25, was issued, restricting the application of these point 
rates to East St. Louis in connection with the Missouri 
Pacific. By this subtle action the Missouri Pacific 
achieved the result for which it strove before the can- 
celation of the joint rates, and now has in effect a tariff, 
to transport coal from Christopher under which the Bur- 
lington would have to make an absurdly impractical haul 
of 257 miles, involving a junction transfer, and receive 
therefore 40 cents per ton, or 1.55 mills per ton per mile. 

The only defendant who appeared at the hearing was 
the Chicago, Burlington & Quincy Railroad, and that 
carrier, whose. interest is really that of a complainant 
rather than a defendant, insisted that the former joint 
rates were reasonable and that the entire controversy 
was due to the selfish desire of the Missouri Pacific, not 
only to deprive it of a haul to which it was justly entitled, 
but also to compel it to make delivery to the Missouri 
Pacific at East St. Louis at a ridiculously low division 
of the joint rate. In the matter of the division of the 
rate the shipper has no interest, but in the route his ship- 
ment takes he frequently has. To send traffic via the 
route dictated by the Missouri Pacific would involve a 
material and unnecessary delay; in fact, it was testified 
that the delay would be more than a wek. It is certainly 
not fair to the shipper to subject him to such a hardship, 
and we do not think the route via East St. Louis rea- 
sonably practicable. As to the proposed increased rates, 
our opinion is that they have not been shown to be rea- 
sonable. As already stated, the joint rates now published 
in supplement No. 3 do not appear to be correct reissues 
of the rates effective prior thereto. It further appears 
that since this investigation was instituted the Missouri 
Pacific has made certain reductions in its rates from East 
St. Louis, and our finding is that the basis heretofore in 
effect should be restored; that is, a joint rate should be 
published applicable from complainants’ mines at Chris- 
topher via the Chicago, Burlington & Quincy, the Mis- 
souri River, and the Missouri Pacific, to points of des- 
tination on the Missouri Pacific in Kansas and Nebraska 
which will not exceed 40 cents per ton above the current 
Bast St. Louis rate. 

The action of the Missouri Pacific ir restricting by 
supplement No. 4 the application of the rates to East St. 
Louis was taken subsequent to our suspension order and 
in flagrant disregard thereof. We cannot assume that the 
Missouri Pacific failed to understand that our suspension 
order contemplated the restoration of the theretofore ex- 
isting conditions. 

An order in accordance with these findings will be 
issued. 


ORDER. 
It appearing, That on the 11th day of September, 1911, 
the Commission entered upon an investigation concerning 
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the propriety of the advances and lawfulness of the rates, 
charges, regulations and practices stated in W. H. Hos- 
mer, agent, supplement No. 1 to I. C. C. No. A-219, page 
2, effective Sept. 15, 1911, in regard to the transportation 
of soft coal from and to the points named in said tariff, 
and that the Commission ordered that the operation of 
said supplement be suspended until Jan. 13, 1912, and 
that on the 4th day of January, 1912, the operation of 
said schedule was further suspended until July 13, 1912; 

It further appearing, That on the 4th day of January, 
1912, the Commission entered upon an investigation con- 
cerning the propriety of the advances and the lawfulness 
of the rates, charges, regulations and practices stated 
in W. H. Hosmer, agent, supplements Nos. 6 and 9 to 
I. C. C. No. A-219, effective Jan. 13, 1912, in regard to 
the transportation of soft coal from and to the points 
named in said schedule, and that the Commission ordered 
that the operation of said supplements be suspended until 
the 11th day of May, 1912, and that on the 24th day of 
April, 1912, the said supplements were further suspended 
until the 11th day of November, 1912; 

And it further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to 
and made a part hereof: 

It is ordered, That defendants Chicago, Burlington 
& Quincy Railroad Co. and the Missouri Pacific Railway 
Co. be, and they are hereby, notified and required, on 
or before the 15th day of August, 1912, and for a period 
of two years thereafter, to establish and maintain through 
routes for the transportation »* soft coal in carloads over 
the line of the Chicago, Bv ‘it:zton & Quincy Railroad 
Co. from Christopher, Ill., to use Missouri River, thence 
via the line of the Missouri Pacific Railway Co: to stations 
on its line in the states of Kansas and Nebraska, all of 
which points are more specifically named in the aforesaid 
schedules. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before the 
15th day of August, 1912, to establish, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of soft coal in carloads over said through 
route from Christopher, IIll., to stations on the line of 
the Missouri Pacific Railway Co. in Kansas and Nebraska 
joint rates not more than 40 cents per ton in excess of 
the rates contemporaneously charged for the transporta- 
tion of soft coal from East St. Louis, Ill, to the same 
destinations. 


Proportional Should Apply 


OPINION NO. 1926 

NO. 4185. (24 1. C. C. REP., P. 149.) CRESCENT COAL 

& MINING CO. VS. CHICAGO & EASTERN ILLINOIS 
RAILROAD CO, ET AL. 


Submitted Jan. 22, 1912. Decided June 8, 1912. 


Upon shipments of coal billed from points in Indiana to Nassau, 
Ill., defendants collected the local rate from said points to 
Depue; Held, That Nassau is a point beyond Depue and 
that defendants should have applied the proportional rate 
to Depue for beyond, as the latter rate was the duly estab- 
lished and lawfully effective rate applicable to the shipments 
of complainant under section 6 of the act. Reparation 
awarded. . 

) 


M. F. Gallagher for complainant. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1329 


W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 

E. H. Seneff for Chicago & Eastern Illinois Railroad 
Co, 


Wm. B. Mcllvaine for Depue & Northern Railroad 
Co, 


Report of the Commission. 
By the Commission: 

Complainant is a corporation engaged in the coal 
business at Chicago, Ill.: By petition, filed June 19, 1911, 
it alleges, in substance, that during the year 1910 it 
shipped approximately 20,000 tons of coal over the lines 
of the defendants from Brazil and other points in Indiana 
to Nassau, Ill., for the transportation of which the de- 
fendants collected unreasonable charges. Reparation is 
asked in the sum of $11,887.59. The controversy arises 
chiefly from the fact that defendants exacted for the 
transportation of this coal their local rate to Depue, IIl., 
whereas complainant alleges that under their tariffs they 
should have charged their proportional rate to Depue, 
which complainant asserts was applicable on shipments 
destined to Nassau. Complainant also alleges that the 
local rate was unreasonable in and of itself. 


The Mineral Point Zinc Co. operates plants at some 
twelve points in the middle west, one of said plants being 
Nassau, Ill., and has offices in Chicago. In the course 
of business complainant opened negotiations with the 
Mineral Point Zine Co. with a view to selling said com 
pany a considerable quantity of coal for use at its Nassau 
plant. Depue and Nassau are in the coal-producing dis- 
tricts of Illinois, but owing to the fact that there was 
a strike at the Illinois mines it was necessary for the 
zinc company to obtain coal from points beyond its usual 
source of supply. Prior to naming a price to the zine 
company complainant attempted to ascertain the cost of 
transporting coal from several different points of origin. 
Complainant’s testimony is to the effect that early in 
June, 1910, one of its salesmen called upon the purchasing 
agent of the zinc company at Chicago regarding the sale 
of the coal. Points of delivery and freight rates were 
discussed, and the purchasing agent informed the sales- 
man that there were low rates from Indiana points to 
Depue and Howe, Ill., on coal routed in care of Depue & 
Northern Railroad. The salesman then telephoned to the 
office of the assistant general freight agent of the Chicago 
& Eastern Illinois Railroad Co. in Chicago and sought 
definite information as to the rates to Depue and to Howe, 
and was referred to that carrier’s tariff, I. C. C. No. 2475. 
The salesman examined the tariff and found that from 
certain Indiana mines there were two rates to Depue, one 
a joint rate of $1.30 per net ton to Depue proper, the 
other a proportional rate of 75 cents upon coal destined 
to points beyond Depue to which no through rates were 
in effect via Depue. The salesman then ascertained from 
the office of the New York Central lines that there was 
a rate on coal from the Terre Haute district in Indiana 
to Howe, Ill., another station on the Depue & Northern 
Railroad, of 80 cents per ton. After noting these rates 
he again telephoned to the Chicago & Eastern Illinois 
office and was informed that the rate of 75 cents was a 
rate that applied to Depue on coal destined to points 
beyond, and that at Depue the Chicago, Milwaukee & St. 
Paul Railway Co., Chicago, Indiana & Southern Railroad 
Co., Depue & Northern Railroad Co., and an interurban 
electric road interchanged traffic with the Chicago, Rock 
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Island & Pacific. He then asked if the 75-cent propor- 
tional rate applied on shipments destined to Nassau and 
was informed that it applied to all points on the Depue & 
Northern Railroad. The salesman then called up the rate 
clerk of the Chicago, Rock Island & Pacific Railway and 
the information received from the Chicago & Hastern Illi- 
nois office was confirmed by the former carrier. The 
salesman then advised the zinc company’s purchasing 
agent of the information he had received from the tariffs 
and the carriers’ employes, and the purchasing agent 
asked him to name a price on coal to be shipped to Nassau, 
Ill., delivered on the Depue & Northern rails at either 
Depue or Howe, Ill, saying Nassau was a point on the 
Depue & Northern Railroad beyond Depue and that the 
zinc company would pay the charges beyond Depue. 
Acting upon the information in his possession the sales- 
man named a price upon the coal f. o. b. Depue, which 
was based upon the mine price in Indiana, plus the pro- 
portional rate to Depue and a margin of about 5 cents 
a ton profit. 


The offer so made was accepted by the zine company, 
and complainant proceeded to fill its orders thereunder. 
The shipping instructions, as evidenced by waybills filed 
in the record, show that the coal was consigned to Depue, 
Ill., care of the Depue & Northern Railroad for delivery 
to the Mineral Point Zinc Co., Nassau, Ill., at the propor- 
tional rate of 75 cents. When the coal reached Depue 
ihe local agent of the Rock Island at that point erased 
from the billing the 75-cent rate and charges based 
thereon, inserted the local rate of $1.30 per ton, and de- 
manded charges accordingly. The Mineral Point Zinc Co., 
on being notified by the Depue agent of the arrival of the 
coal in Depue, aecepted the coal, and the agent collected 
charges from the zinc company at the local rate of $1.30. 
Complainant had made its price to the zinc company 
include delivery at Depue, and in settlement of accounts 
the zinc company deducted from complainant’s invoice 
price freight charges at the rate of $1.30 per ton. Com- 
plainant alleges that upon basis of the application of the 
local rate to Depue it has lost about $12,000 in the trans 
action. 


Most of the testimony is devoted to the question 
whether or not the proportional rate was lawfully appli- 
cable to,shipments from Indiana mines billed to Nassau, 
Ill. The defendants assert that they have been unable 
to find in their offices anyone who gave complainant the 
information above outlined respecting the rates in ques- 
tion and are therefore inclined to doubt that any such 
information was given. The purchasing agent who con- 
cluded the contract with complainant has denied in several 
important particulars the testimony respecting the nego- 
tiations leading up to the contract for the coal, and par- 
ticularly that he made any statements respecting the 
rates applicable or gave instructions to ship the’ coal to 
Nassau. In this connection it is noted that complainant 
has sued the Mineral Point Zinc Co. for damages in con- 
nection with this transaction. However, the question as 
to whether the proportional rate of 75 cents was lawfully 


applicable to these shipments is not to be determined _ 


by reference to information which may have been given 
to complainant by defendants’ rate clerks or by the repre- 
sentative of the zinc company, and it must be understood 
that such testimony is disregarded so far as conclusions 
in this case are concerned. 


The proportional rate on coal from the Indiana mines 
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to Depue is published as follows in Chicago & Eastern 
Illinois tariff, I. C. C. No, 2475, at page 162: 


Rates in Dollars and Cents per Ton of 2,000 Pounds. 


From Stations on C. & E. I. R. R., 
E,. & T. H. R. R. and E. & I. R. R., 
as Indicated by Groupings Shown on 


Page 4. 
A. B. Cc. D. E. F. 
In- To— Prince- 
dex Bra- Dan- Mar- Sulli- ton. 
No. zil. ville. ion. Pana. van 


Chicago, Rock Island 
& Pacific Ry. (File 
B-S809): 
781i Depme, - Lt. ..c65 52 $0.75 $0.75 $0.98 $0.75 $0.80 $0.87 
*Applies on shipments destined to points beyond to which 


no through rates are in effect via Depue, Ill. 

The coal here involved was billed and routed from 
stations on the Chicago & Eastern Illinois Railroad to 
the Mineral Point Zinc Co., Nassau, Ill., via the Chicago 
& Eastern Illinois to Burr Oak, Ill., thence via the Chicago, 
Rock Island & Pacific Railway to Depue, IIll., in care of 
the Depue & Northern Railroad at Depue. It was the 
complainant’s understanding that the coal would be thence 
transported to Nassau, Ill., a point on the Depue & North- 
ern Railroad beyond Depue, and that the zinc company 
would pay the cost of such transportation beyond Depue. 
The initial carrier waybilled the shipments as directed 
by complainant and applied thereto the proportional rate 
of 75 cents. As stated above, when the coal arrived at 
Depue the charges were advanced to the basis of the local 
rates to that point by the agent of the Chicago, Rock 
Island & Pacific Railway Co. The reason assigned by 
said agent for correcting,the rate and collecting the addi- 
tional charge was that the ultimate destination of the 
shipments was within the corporate limits of Depue and 
the coal was therefore subject to the local rate. Com- 
plainant received no notice of the application of the 
higher rate until delivery of the entire consignment had 
been effected, about three months after the first shipment 
was made. The defendants contend that such shipments 
were to all intents and purposes shipments to Depue 
proper and that it would have been unlawful to apply the 
proportional rate. It is urged by complainant that Nassau 
is a station beyond Depue to which the coal was con- 
signed and delivered, and that therefore the proportional 
rate was applicable to these shipments. On behalf of 
defendants it was claimed that there is no such station as 
Nassau and that it has no existence for any of the pur. 
poses of railroad operation. 


It appears from the evidence that the zinc company’s 
plant is located at Depue, Ill., within a few hundred feet 
of the Rock Island depot. It is known as the Nassau plant 
on account of a particular sort of spelter produced there, 
and to distinguish it from the other plants operated by 
the zinc company. The zinc company owns the D®pue & 
Northern Railroad, which purports to be a common carrier, 
and is engaged solely in handling traffic between the 
plant of the zinc company and the rail lines which reach 
Depue. The Depue & Northern has a connection with 
the Rock Island 4,547 feet east of the depot at Depue and 
1,770 feet east of the zinc company’s plant. Under a 
switching tariff filed with the Commission the Depue & 
Northern charges $3.50 per car for switching cars between 
its connection with the Rock Island and the zinc plant. A 
switching tariff of the Rock Island authorizes. absorption 
of the switching charges of the Depue & Northern out 
of the local rates to Depue, but there seems to have been 
no authority for absorbing such switching charges out of 
the proportional rate. It appears, therefore, that it was 
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to the interest of. the zinc company and its subsidiary, 
the Depue & Northern Railroad Co., to have these ship- 
ments considered as local to Depue rather than to receive 
them on the proportional rate. 


Following the filing of this complaint defendants had 
representatives investigate the conditions at Depue with 
a view to determining the status of the station of Nassau, 
and there is considerable conflict in the testimony re- 
garding this station. One of the zinc company’s officers 
testified that Nassau is the name applied to the company’s 
plant at Depue and that so far as the zinc company is con- 
cerned the words “Depue” and “Nassau” are used inter- 
changeably; that in the ordinary course of the zinc com- 
pany’s business the word “Depue” is used when reference 
is made to the Rock Island station at that point and 
“Nassau” when reference is made to the zinc company’s 
plant. There is no incorporated city named Nassau nor 
is there any station building which bears that designation, 
although some of the testimony tends to show that there 
is a freight platform on the line of the Depue & Northern 
which has: been designated “Nassau.” The Depue & 
Northern Railroad is about one mile in length. It should 
be borne in mind, however, that all of these facts re 
specting Nassau and the physical situation of the roads 
and the zine plant in and about Depue have come to light 
through the testimony offered at the hearing in this case, 
and are not to be obtained from an examination of the 
published tariffs. 


The law requires that tariffs shall state plainly the 
rates applicable to any transportation which railroads per- 
form. Published tariffs are of little value if a shipper can 
not depend upon the statements therein contained, but 
must, before making shipments thereunder, travel to the 
destination points named in the tariffs and investigate 
the local conditions which may or may not modify the 
application of the published rates. 


The joint tariff of the Chicago & Eastern Illinois and 
the Chicago, Rock Island & Pacific, as shown above, 
named a proportional rate on coal carried to Depue for 
transportation by rail to points beyond to which no 
through rates were in effect via Depue; and no through 
rates were in effect to Nassau via Depue from the Indiana 
mines. The official railway guide shows Nassau, IIl., as 
a station on the Depue & Northern, and shows Depue, III, 
as a station on the Chicago, Indiana & Southern; Chicago, 
Milwaukee & St. Paul; Chicago, Rock Island & Pacific; 
and Depue & Northern. The Rand-McNally atias shows 
Nassau, Ill., as a station on the Depue & Northern, and 
the map of Illinois therein shows Nassau as a point east 
of Depue and west of Howe. A railway map published 
by the railroad and warehouse commission of Illinois 
shows the Depue & Northern as a steam railroad and 
shows Depue, Nassau, and Howe as stations thereon. 
Defendants answer that the official railway guide, the 
Rand-McNally atlas, and the map published by the Illinois 
commission, although they contain information furnished 
by the railroad companies, are not the official publications 
of those companies and can not control the tariffs: and 
we believe this contention to be sound. 


The Depue & Northern Railroad Co. publishes and 
files with this Commission its tariff, I. C. C. No. 2, entitled 
“switching tariff on carload freight to and from connecting 
lines at various junction points and local switching at 
stations located in Illinois,’ which applies between Depue, 


Howe, and Nassau, Ill., and junctions with connecting 
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lines; but none of the publications mentioned would in- 
dicate to a person examining the tariffs that the Depue & 
Northern, which purports to be a common carrier of 
freight, is in effect an industrial road about one mile in 
length or that it is owned and operated for the benefit of 
the zinc company. 

The principal defendants assert that they are not 
responsible for any misinformation which may be pub- 
lished in the local switching tariff of the Depue & North- 
ern. Complainant calls attention, however, to the Chi- 
cago, Milwaukee & St. Paul tariff, I. C. C. No. B-1962, 
effective January 1, 1910. The Chicago, Rock Island & 
Pacific Railway Co. is a party to this joint tariff under its 
concurrence FX4 No, 20, and the Depue & Northern Rail- 
road Co, is a party to said tariff under its concurrence 
FX4 No. 19. Index 122a of said tariff names joint rates 
on coal from Chicago, Ill., Milwaukee, Wis., Racine, Wis., 
and other points, to Nassau, Ill., which is shown as a 
station on the Depue & Northern Railroad. Supplements 
to said tariffs, showing the application of rates, contain 
instructions that coal destined to Nassau, Ill., shown as 
a point on the Depue & Northern Railroad, is to be way- 
billed through via Howe, IIl., routing beyond that point 
same as from Depue, Ill. We also note that the Depue & 
Northern Railroad is a party to the Chicago & Eastern 
Illinois Railroad Co.’s tariff, I C. C. No. 2515, which 
names joint commodity rates to both Depue and Nassau. 
We have also found by reference to our tariff files that 
there are perhaps twenty tariffs published by the Rock 
Island to which the Depue & Northern is a party, and 
which name joint rates to both Depue and Nassau. 

The principal defendants in thiS case therefore can 
not escape liability upon the theory that the Depue & 
Northern by its own publication was liable for whatever 
misinformation may exist regarding Depue and Nassau. 
Their own testimony in this case is that there is no such 
station as Nassau, yet each of them has published or par- 
ticipated in joint rates to both Depue and Nassau. 

From the tariffs on file, and disregarding all other 
evidence in the case, it appears that the Depue & Northern 
showed three stations on its line, Depue, Nassau, and 
Howe, Ill.; that the principal defendants published a 
proportional rate of 75 cents applicable on coal shipped to 
Depue for transportation beyond that point; and that other 
tariffs, to which the Chicago, Rock Island & Pacific, Chi- 
cago & Eastern Illinois, and Depue & Northern were 
parties, named joint rates from interstate points to Nassau 
and showed Nassau as a point beyond Depue on the Depue 
& Northern Railroad. 

In Fourth Section Circular No. 1, issued March 13, 
1911, the Commission defined a proportional rate as 
follows: 

A proportional rate is defined as one which applies to part 
of a through transportation which is entirely within the juris- 
diction of the Act to regulate commerce; that is, the balance of 


the transportation to which the proportional rate applies must 
be under a rate filed with this Commission. 


The Commission has provided in its tariff circulars 
that: 


Tariffs containing basing or proportional rates must specify 
clearly the extent and manner of their use, and tariffs that are 
especially intended for use in connection with published basing 
rates must show the I. C. C. numbers of tariffs in which bases 
can be found. 


In this case it is of record that the proportional rate 
was established for the purpose of enabling mines on the 
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Chicago & Eastern Illinois to reach destinations on the 
Chicago, Milwaukee & St. Paul; but no such limitation 
was printed in the tariff. If the purpose was to exclude 
points on the Depue & Northern Railroad from the appli- 
cation of the proportional rate, it was the duty of the pub- 
lisliing carriers to state that purpose plainly and un- 
quivocally in its tariff in connection with the rate and at 
the page where the rate was quoted, or by reference at 
that place plainly made to some other provision. The 
Commission has frequently stated that it is the duty of 
a carrier to set forth in connection with the published 
rate any exceptions thereto or references to any rules, 
regulations, or conditions affecting the application of the 
rate; and, if this is not done, the rate is absolute and 
unlimited as to all points within its purported application. 


In view of what has been stated as to the manner in 
which these defendants published the proportional rate 
and also named joint rates to Nassau, it is immaterial 
from a tariff standpoint whether the service of the Depue 
& Northern may or may not properly be called a switching 
service. From no publication available to the shipper 
could it reasonably be inferred that there was not beyond 
Depue, on the Depue & Northern Railroad, a station 
mamed Nassau; nor could it be inferred from any such 
publication that the Depue & Northern was engaged 
merely in switching traffic from the trunk line railroads 
to the zinc company’s plant. Counsel for defendants say 
if complainant’s contention is upheld it must be upon 
the theory that all freight originating at a basing point, 
off the rails of the carrier publishing the proportional rate, 
must take the proportional rate. That is not an exact 
statement of this case and overlooks the fact that Nassau 
was published as a station beyond Depue on the line of 
another carrier. Nor is it material in this case whether 
the Depue & Northern is a bona fide common carrier. Out 
of the revenue upon the coal here involved the Depue & 
Northern received in the neighborhood of $2,000 as switch- 
ing charges; and by reason of its contract with complain- 
ant it has paid only the proportional rate on this coal. 
As we understand it, if the proportional rate had been 
applied it would not have received this allowance out 
of the rate. The only legal foundation for the allowance 
to the Depue & Northern by the Chicago, Rock Island & 
Pacific and the concurrence of the Depue & Northern in 
the joint tariff above mentioned is that the Depue & 
Northern is a common carrier and has a right to receive 
a part of the joint rate. If it should appear upon investi- 
gation that the Depue & Northern is not a bona fide 
common carrier, that fact might have an important bear- 
ing upon the relations which now exist between it and 
the trunk line railroads; but so long as it holds itself out 
as a common carrier and these defendants make joint 
rates with it, innocent third parties have a right to as- 
sume that the road is what it purports to be and that 
defendants’ published tariffs are lawful. An innocent third 
party is not concerned as to the legality of a published 
charge or the legality of a common carrier or published 
billing station. Interstate Remedy Co, vs. American Ex- 
press Co., 16 I. C. C., 436. 


The sole question to be determined is the identity 
cand amount of the lawfully applicable tariff rate in effect 
at the time these shipments moved, and in so doing we 
must not confuse the lawfulness of the rate under other 
‘sections of the act with its legality under section 6. For 
example, a rate unreasonably high and unlawful in the 
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sense of section 1 may, nevertheless, be the legally estab- 
lished standard and rule of action under section 6. The 
sole test of the latter is the due publication of the rate in 
the manner and form prescribed by the statute. This is 
true of all interstate rates, at least so far as the shipping 
public generally is concerned, regardless of how the rate 
may have come to be established, whether knowingly in 
the usual course or inadvertently or for collusive or other 
improper purposes. In the present case, by the duty 
established tariffs above referred to, it was clearly indi- 
cated to the complainant and shippers generally that there 
was a proportional rate of 75 cents from point of origin 
in Indiana to Depue, Ill., for beyond. The tariffs show 
that there was a station designated as Nassau on the 
Depue & Northern Railroad; that this station was dis- 
tinct in name from Depue; and that as Dépue was the 
junction of the Depue & Northern with the trunk line con- 
nection, Nassau necessarily must be a point beyond Depue. 
It therefore follows that the proportional rate to Depue 
was the duly established and lawfully effective rate ap 
plicable to these shipments to Nassau under section 6 of 
the act. In so finding we do not mean to be understood 
as sanctioning the action of-the carriers in establishing 
joint rates, divisions, or allowances, in the form of switch- 
ing charges or otherwise, between the Depue & Northern 
and its connections. Should further investigation disclose 
collusive or unlawful relations between the Depue & 
Northern (of the Mineral Point Zinc Co.) and its trunk 
line connections in the establishment of such rates or 
allowances, these matters may be dealt with under appro- 
priate provisions of the act; and even should it appear 
that this proportional rate was established for improper 
purposes, it is nevertheless the legal standard of charges 
for the shipping public until withdrawn under condemna- 
tion by the Commission or by voluntary action of the car- 
riers. The point is that regardless of the nature or 
motive, whether lawful or unlawful, of the negotiations, of 
whatever character, preceding its establishment, a rate is 
not affected in its character as the standard rule of action 
and public rate under section 6 so long as it remains in 
effect in the manner prescribed in the act and by our 
tariff regulations. In a proper proceeding its unlawfulness 
under other sections and the injustice resulting from its 
enforcement may be corrected by suitable order at the 
time the Commission is called upon to pass upon its 
reasonableness and justness. In the present case, how- 
ever, there is no occasion, upon the facts, to deny to the 
Crescent Coal & Mining Co., the complainant herein, the 
full benefits of this charge, published in due form, and 
therefore the legal rate, as complainant has not been 
shown to be a party to any suspicious arrangement, and 
the charge apparently is a reasonable ore. 

This application of the statute to these facts is not 
a technical one, but is imperative, not only because in 
conformity with the strict letter of the law, but with the 
only construction which will preserve the chief function of 
section 6 which, as declared by the Supreme Court, is to 
accord and require the application of the same rate to 
all shippers and to promote equality of treatment between 
them. 


Upon proof of the amount due on interstate ship- 
ments under these findings, an order will be entered for 
reparation for the overcharge above the tariff rate which 
we find to exist. 


June 2 
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Determines Cement Rates 

OPINION NO. 1927 
NO. 4337. (241. C. C. REP., P. 158.) OKLAHOMA PORT- 
LAND CEMENT CO. VS. MISSOURI, KANSAS & 
TEXAS RAILWAY CO. ET AL. 


Submitted Dec. 





27 


>» 1911. 





Decided June 10, 1912. 


Rate of 17 cents per 100 pounds for the transportation of cement 
in carloads from Ada, Okla., to Shreveport, La., found to 
be unreasonable to the extent that it exceeds 15 cents. 


Will H. Hart and Flynh, Chambers & Lowe for com- 
plainant. 


W. W. Miller and J. F. Garvin for Missouri, Kansas 
& Texas Railway Co. 

A. C. Fonda for Atchison, Topeka & Santa Fe Railway 
Co. and Gulf, Colorado & Santa Fe Railway Co, 

E. L. Sargent for Texas & Pacific Railway Co. and 
International & Great Northern Railroad Co. 

E. K. Voorhees for St. Louis & San Francisco Rail- 
road Co. and subsidiary lines. 

H. C. Koch for Iola Portland Cement Co., intervener. 

Frank J. Thomas for Dewey Portland Cement Co., 
intervener. 

Report of the Commission. 
HARLAN, . Commissioner: 

Shreveport, La., and the contiguous territory, as the 
record indicates, is used by the southwestern manufac- 
turers of Portland cement as a sort of dumping ground 
for their product. The rate is 17 cents per 100 pounds 
from mills in the Kansas “gas belt” and from producing 
stations in the states of Oklahoma and Missouri. But 
from two mills in the vicinity of Dallas, at Harry’s and 
Eagle Ford, Tex., respectively, the rate to Shreveport is 
13 cents per 100 pounds. All these points compete actively 
in the Louisiana markets. Cement moves also in large 
volume from the Atlantic seaboard through New Orleans, 
taking a rate from that port of 12% cents to Shreveport. 
The complainant is a manufacturer at Ada, Okla., and 
seeks a reduction in its rate from 17 cents to 12% cents. 
The theory on which the complaint is presented is that 
the rate_is relatively unreasonable; that the earnings per 
ton per mile for the movement of 306 miles from Ada 
to Shreveport should not exceed the earnings per ton 
per mile from St. Louis and Bonner Springs, Mo.; and 
that the rate from Ada is unreasonable to the extent 
that it is higher than the rate from New Orleans to 
Shreveport, which is also approximately 306 miles. 


The rate of 17 cents became effective on Sept. 2, 
1910, the rate previous to that date and for about one 
year being 15 cents per 100 pounds. The complaint, 
which was filed shortly prior to the advance, contains a 
prayer for the exercise by the Commission of its juris- 
diction to suspend the effectiveness of the increased rate. 
But the request was denied. 


The principal producing mills named on the record, 
with the short-line mileage to Shreveport, and the rate 


per ton per mile, in mills, under the existing rates on 
Portland cement are as follows: 


Mileage Rate per 
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ort. Mile. 
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While the cement from the complainant’s mill in 
southern Oklahoma takes the same rate to Shreveport 
that its competitors enjoy from their mills in northern 
Oklahoma and in Kansas and Missouri, the latter have 
the advantage of a fuel supply immediately at hand. The 
complainant must bring its coal from a distance. This, 
however, is a disadvantage which we shall not attempt 
to equalize by any readjustment of rates. Nor is there 
anything jn the history of these rates of controlling im- 
portance. When the mill at Ada was opened in 1908 it 
was given a rate of 17 cents per 100 pounds, being the 
current rate from the Kansas gas belt to the same des- 
tination. This rate remained in effect until June 1, 1910, 
when the rate from the whole group was reduced to 15 
cents, and so remained for a period of about one year. 


To northern markets the complainant pays rates that 
are 5 cents higher than those in effect from Dewey and 
from points in Kansas. On cement moving southbound 
to destinations in the state of Texas, on the other hand, 
the rates from Ada are 71% cents less than the rates from 
Kansas gas belt points and 5 cents less than the rates 
from Dewey. As heretofore indicated, the rates are blank- 
eted for movements into the state of Louisiana. 

Upon all the facts appearing of record, we are of 
the opinion and so find that the rate from Ada is un- 
reasonable to the extent that it exceeds 15 cents per 
100 pounds. We fix that rate as the maximum for the 
future. The complaint relates also to other destinations 
in the state of Louisiana, including more patricularly 
Alexandria. We shall enter no order with respect to 
those destinations, but shall expect the defendants to 
readjust their rates in conformity with the reduction here 
required to Shreveport. 


An order will be entered in accordance with these 
conclusions. 





ORDER, 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the traffic, be, and they are 
hereby, notified and required to cease and desist, on or 
before the 15th day of August, 1912, and for a period of 
two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving their present rates for the 
transportation of cement in carloads from Ada, Okla., to 
Shreveport, La., which said rates have been found in said 
report to be unreasonable. 

It is further ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 
notified and required to establish, on or before the 15th 
day of August, 1912, and for a period of two years there- 
after to maintain, and apply to the transportation of 














cement in carloads from Ada, Okla., to Shreveport, La., 
rates not in excess of 15 cents per 100 pounds, which 
rates have been found in said report to be reasonable. 


Relieves Salt from Fourth Section 


OPINION NO. 1934 

FOURTH SECTION APPLICATIONS NOS. 1870, 2045, 

2471 AND 4218. (24 I. C. C. REP., P. 192.) IN THE 

MATTER OF APPLICATIONS FOR RELIEF FROM 

THE OPERATION OF THE FOURTH SECTION 
IN REGARD TO CERTAIN RATES ON SALT. 

Submitted May 24, 1912 Decided June 5, 1912. 


Permission is denied to the direct line to maintain a higher 
intermediate charge for its transportation of salt in viola- 


tion of the fourth section, but where the direct line observes 
the fourth section a competing line whose mileage axceeds 
that of the direct line by not less than 15 per cent is per- 
mitted to meet the rate of the direct line without reducing 
its present intermediate charge. 


R. B. Scott and G. H. Crosby for Chicago, Burlington 
& Quincy Railroad Co. 

W. F. Dickinson and W. T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. and St. Paul & Kan- 
sas City Short Line Railroad Co. 

F. H. Wood for St. Louis & San Francisco Railroad 
Co, 

A. G. Sheer for Atchison, Topeka & Santa Fe Rail- 
way Co. 

H. E. Pierpont for Chicago, Milwaukee & St. Paul 
Railway Co. 

H. G. Herbel and C. C. P. Rausch for Missouri Pa- 
cific Railway Co. and St. Louis, Iron Mountain & South- 
ern Railway Co. 

J. W. Allen for Missouri, Kansas & Texas Railway 
Co. 

R. V. Fletcher and B. J. Rowe for Illinois Central 
Railroad Co. 

N. S. Brown and H. E. Watts for Wabash Railroad 
Co. 

Report of the Commission. 
PROUTY, Chairman: 

In Board of Railroad Commissioners of the State of 
Kansas vs. A., T. & S. F. Ry. Co., 22 I. C. C., 407, the 
Commission had before it rates on salt to the Missis- 
sippi River and territory west from points of production 
in Michigan and Kansas. The record in that case showed 
that these rates had been the subject of much contro- 
versy in the past, resulting in the adjustment then in 
effect which was for the most part approved by the 
Commission. 


Carriers transporting salt from the Kansas field into 
this territory disregard, in some instances, the rules of 
the fourth section and had filed applications with the 
Commission asking leave to continue the charging of the 
higher fate at the intermediate point. The intention 
was to set down these applications for hearing along 
with the above case, but through some oversight notice 
Was not given to all the applicants. Nevertheless, the 
facts were in the main developed in testimony and re- 
ferred to in argument. 


The Commission in its report stated that; so far as 
that record disclosed, no justification was shown for 
making the higher intermédiate charge, but inasmuch 
as certain of the interested carriers had been given no 
opportunity to be heard upon their fourth section appli- 
cations, leave was granted to any defendant to ask for 
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a further hearing upon that phase of the matter upon 
the filing of .a request therefor, stating the additional 
facts which could be shown. Such requests were made, 
the applications were assigned for further hearing, and 
testimony has been introduced and briefs filed in support 
of the prayer of these applications by certain of the car- 
riers, so that the matter is now before us for disposition 
upon a complete record. 

Two distinct questions are presented according as 
the route of the applicant is direct or circuitous. 


The Direct Line. 


As will be seen by reference to the original report, 
which should be examined for an understanding of this 
report, salt of the same quality and value is produced in 
both Michigan and Kansas. From Michigan it moves to- 
ward the West and from Kansas toward the East. Since 
the value of the commodity is very low, the freight rate 
determines largely the cost at which it can be laid down 
at a particular point. Rates from these different sources 
of supply into midway territory lying directly west of 
the Mississippi River determine, therefore, to a consid- 
erable extent, whether the salt which supplies this terri- 
tory shall come from Michigan or Kansas, and have 
naturally been in the past the subject of much contro- 
versy between carriers leading from these rival fields. 
As a result a scheme of rates has been devised which 
blankets a considerable territory west of the Mississippi 
River. 

Rates from the Michigan field to the Mississippi 
River are lower than these blanket rates. Carriers lead- 
ing from the Kansas field usually name rates to the Mis- 
sissippi River which are not as low as the Michigan 
rate, but are lower than the intermediate blanket rate, 
and this constitutes the violation of the fourth section 
against which relief is sought. 

St. Louis may be selected as the most marked illus- 
tration. It will be seen from the original report that 
rates on package salt from Michigan points to St. Louis 
are 11% cents per 10¢ pounds, while from Kansas points 
the rate is 13 1-3 cents. At intermediate points west of 
St. Louis and east of Kansas City rates ranging from 
14 cents to 16 cents per 100 pounds are maintained. 
The claim of the carriers is that the St. Louis rate is 
unduly low, that the intermediate rate is reasonable, and 
that the higher intermediate charge should therefore be 
permitted. 

The brief of one of the defendants states that for- 
merly the rate from Kansas to St. Louis was 15 cents, 
and that when this rate prevailed no higher rate was 
maintained at any intermediate point. It was found, 
however, that salt could not move to that market under 
this rate in competition with Michigan salt, and for 
this reason the rate was reduced to 13 1-3 cents. At 
the same time intermediate rates were readjusted upon 
the present basis. 

Salt does not originate at St. Louis. While that 
market is located upon the Mississippi River, it does not 
appear that salt moves into it by water. We have here 
the simple case of two producing fields served only by 
rail lines seeking to sell in a common market. 

Plainly, if lines leading from the Kansas field to St. 
Louis are justified in making a higher intermediate 
charge, then lines from the Michigan field may do the 
same thing. Still further, Kansas lines may upon the 
same pretense name a lower rate to points east of St. 
Louis than they name to St. Louis, and in the same way 
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lines from Michigan may make a lower charge to the 
west of St. Louis than the St. Louis rate. 

It is urged that St. Louis is an important market, 
while points both east and west of that locality are com- 
paratively unimportant. But this should be a reason 
against rather than for the discrimination in favor of 
St. Louis. If a city is large and prosperous by virtue 
of natural advantages it may justly be given the benefit 
of its location, even though that may result in apparent 
discrimination against smaller intermediate points; but 
the mere fact that a market is important and a large 
consumer is not of itself this kind of a natural advan- 
tage. One important purpose of the Act to regulate 
commerce was to stop discrimination against the weak, 
whetker individual or locality. While market competi- 
tion must always be considered, and while it may alone 
in some cases, perhaps, justify the granting of relief 
under the fourth section, we cannot feel that it does in 
this case. 

It is urged by the carriers that the present adjust- 
ment of rates is the outcome of much competitive struggle 
in the past, is reasonably satisfactory and ought not to 
be disturbed, as it will be if we prohibit the higher in- 
termediate charge. Even if all this were true in the 
particular case before us we should not feel justified in 
setting aside the plain requirement of Congress for the 
reason that in a particular instance some readjustment 
of present tariffs might be required. It is difficult to 
imagine any case to which the inhibition of the fourth 
section would apply if it does not here, and we are con- 
strained to hold that direct lines leading from the Kansas 
fields have shown no sufficient justification for their 
petition to be allowed to continue the charging of a 
higher rate at the intermediate point, and this request 
must, therefore, be denied. 


The Circuitous Line. 

Rates from Kansas points of production to territory 
west of the Mississippi River are, for the most part, 
stated in groups, the rates themselves running from 15 
cents to 19 cents. To all these points rates by all 
lines are,the same. It frequently happens, therefore 
that the long line in handling traffic to a particular point 
earries it through territory which takes a higher rate 
than that to the destination group, and this results in a 
violation of the fourth section. 

The following illustration is taken from the brief 
filed by the [Illinois Central Railroad Co.: The rate from 
Hutchinson, Kan., to Onawa, Ia., is 18 cents, the dis- 
tance by the Chicago & Northwestern and its connections 
being 455 miles. The distance by the Illinois Central 
and its connections is 663 miles. Upon the line of the 
Illinois Central are certain points taking rates of 19 
cents. 

This Commission has held that where the direct 
line observes the rule of the fourth section the circuitous 
line may meet the rate of the direct line, although it 
makes a higher rate at intermediate points, provided 
such intermediate rate is reasonable. In such case the 
two points for consideration are: Is the intermediate 
rate reasonable, and is the line circuitous? 

In the present instance, while we have not found 
that all these rates from the Kansas field to points west 
of the Mississippi River are reasonable, still we think 
it fairly appears that if these tariffs are readjusted so 
as to comply with the fourth section by the direct line, 
and if in the process of such readjustment no material 
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advance is made in the present rates it should be held 
that the rates are reasonable in the absence of objection 
and to the extent of permitting the maintenance of a 
higher rate at the intermediate point, provided the line 
is circuitous. 

In disposing of fourth section applications covering 
passenger fares we ordinarily treated a line as circuitous 
if it exceeded the direct line in mileage by not less than 
15 per cent, and we think the same rule might be fairly 
applied here. We do not hold that this rule should be 
made one of universal application in disposing of fourth 
section applications involving rates of freight. It is pos- 
sible that other elements besides mere distance should 
be considered and that the disabilities of a particular 
line might be such as would justify the higher inter- 
mediate charge even though the distance were no greater. 
Upon that no opinion is expressed. We simply hold 
that here, where the conditions under which all these 
lines are constructed are substantially the same, this 
rule may be properly applied. If any case which should 
involve an exception exists it has not been developed in 
this record. 

Permission will, therefore, be denied to the direct 
line to maintain a higher intermediate charge in viola- 
tion of the fourth section, but where the direct line 
observes the fourth section a competing line whose 
mileage exceeds that of the direct line by not less than 
15 per cent will be permitted to meet the rate of the 
direct line without reducing its present intermediate 
charge. 


ORDERS. 

FOURTH SECTION ORDER NO. 1286. IN THE MAT- 
TER OF APPLICATION NO. 1870 OF W. H. HOS- 
MER, AGENT, ON BEHALF OF CARRIERS 
PARTIES TO HIS TARIFF NO. 17-A, I. C. C. NO. 
A-133, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION OF THE ACT TO REGU- 
LATE COMMERCE, AS AMENDED JUNE 138, 1910, 
WITH RESPECT TO RATES ON SALT. 

Rates on Salt. 

One portion of this application, No. 1870, asks for 
authority to continue rates on salt, carload, from An- 
thony, Ellsworth, Hutchinson, Kanopolis, Little River, 
Lyons, Nickerson and Sterling, Kan., to St. Louis, Mo., 
and other Mississippi River crossings north of St. Louis, 
and to territory west of the Mississippi River, which 
are lower in some instances for shorter than for longer 
hauls over the same line in the same direction. A public 
hearing having been held, and full investigation of the 
matters and things involved in this portion of this appli- 
cation having been made, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That in all those instances where the 
routes of the petitioners from the Kansas salt-producing 
points to destinations at which the competition of direct 
lines is met are 15 per cent longer than the routes of 
the direct lines, the petitioners herein be, and they are 
hereby, authorized to continue the same rates on salt 
from the Kansas salt-producing points to St. Louis, Mo., 
and other Mississippi River crossings north of St. Louis, 
and to stations west of the Mississippi River, as are con- 
currently in effect between the same points via more 
direct lines, and to continue higher rates, but not higher 
























cement in carloads from Ada, Okla., to Shreveport, La., 
rates not in excess of 15 cents per 100 pounds, which 
rates have been found in said report to be reasonable. 


Relieves Salt from Fourth Section 
OPINION NO. 1934 
FOURTH SECTION APPLICATIONS NOS. 1870, 2045, 

2471 AND 4218. (24 I. C. C. REP., P. 192.) IN THE 

MATTER OF APPLICATIONS FOR RELIEF FROM 

THE OPERATION OF THE FOURTH SECTION 

IN REGARD TO CERTAIN RATES ON SALT. 

Submitted May 24, 1912. Decided June 5, 1912. 

Permission is denied to the direct line to maintain a higher 
intermediate charge for its transportation of salt in viola- 
tion of the fourth section, but where the direct line observes 
the fourth section a competing line whose mileage exceeds 
that of the direct line by not less than 15 per cent is per- 
mitted to meet the rate of the direct line without reducing 
its present intermediate charge. 

R. B. Scott and G. H. Crosby for Chicago, Burlington 
& Quincy Railroad Co. 

W. F. Dickinson and W. T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. and St. Paul & Kan- 
sas City Short Line Railroad Co. 

F. H. Wood for St. Louis & San Francisco Railroad 
Co. 

A. G. Sheer for Atchison, Topeka & Santa Fe Rail- 
way Co. 

H. E. Pierpont for Chicago, Milwaukee & St. Paui 
Railway Co. 

H. G. Herbel and C. C. P. Rausch for Missouri Pa- 
cific Railway Co. and St. Louis, Iron Mountain & South- 
ern Railway Co. 

J. W. Allen for Missouri, Kansas & Texas Railway 
Co. 

R. V. Fletcher and B. J. Rowe for Illinois Central 
Railroad Co. 

N. S. Brown and H. E. Watts for Wabash Railroad 
Co. 

Report of the Commission. 
PROUTY, Chairman: 

In Board of Railroad Commissioners of the State of 
Kansas vs. A., T. & S. F. Ry. Co., 22 I. C. C., 407, the 
Commission had before it rates on salt to the Missis- 
sippi River and territory west from points of production 
in Michigan and Kansas. The record in that case showed 
that these rates had been the subject of much contro- 
versy in the past, resulting in the adjustment then in 
effect which was for the most part approved by the 
Commission, 

Carriers transporting salt from the Kansas field into 
this territory disregard, in some instances, the rules of 
the fourth section and had filed applications with the 
Commission asking leave to continue the charging of the 
higher tate at the intermediate point. The intention 
was to set down these applications for hearing along 
with the above case, but through some oversight notice 
Was not given to all the applicants. Nevertheless, the 
facts were in the main developed in testimony and re- 
ferred to in argument. 


The Commission in its report stated that, so far as 
that record disclosed, no justification was shown for 
making the higher intermédiate charge, but inasmuch 
as certain of the interested carriers had been given no 
opportunity to be heard upon their fourth section appli- 
cations, leave was granted to any defendant to ask for 
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a further hearing upon that phase of the matter upon 
the filing of .a request therefor, stating the additional 
facts which could be shown. Such requests were made, 
the applications were assigned for further hearing, and 
testimony has been introduced and briefs filed in support 
of the prayer of these applications by certain of the car- 
riers, so that the matter is now before us for disposition 
upon a complete record. 

Two distinct questions are presented according as 
the route of the applicant is direct or circuitous. 


The Direct Line. 

As will be seen by reference to the original report, 

which should be examined for an understanding of this 
report, salt of the same quality and value is produced in 
both Michigan and Kansas. From Michigan it moves to- 
ward the West and from Kansas toward the East. Since 
the value of the commodity is very low, the freight rate 
determines largely the cost at which it can be laid down 
at a particular point. Rates from these different sources 
of supply into midway territory lying directly west of 
the Mississippi River determine, therefore, to a consid- 
erable extent, whether the salt which supplies this terri- 
tory shall come from Michigan or Kansas, and have 
naturally been in the past the subject of much contro- 
versy between carriers leading from these rival fields. 
As a result a scheme of rates has been devised which 
blankets a considerable territory west of the Mississippi 
River. 
: Rates from the Michigan field to the Mississippi 
River are lower than these blanket rates. Carriers lead- 
ing from the Kansas field usually name rates to the Mis- 
sissippi River which are not as low as the Michigan 
rate, but are lower than the intermediate blanket rate, 
and this constitutes the violation of the fourth section 
against which relief is sought. 

St. Louis may be selected as the most marked illus- 
tration. It will be seen from the original report that 
rates on package salt from Michigan points to St. Louis 
are 11% cents per 10¢ pounds, while from Kansas points 
the rate is 13 1-3 cents. At intermediate points west of 
St. Louis and east of Kansas City rates ranging from 
14 cents to 16 cents per 100 pounds are maintained. 
The claim of the carriers is that the St. Louis rate is 
unduly low, that the intermediate rate is reasonable, and 
that the higher intermediate charge should therefore be 
permitted. 

The brief of one of the defendants states that for- 
merly the rate from Kansas to St. Louis was 15 cents, 
and that when this rate prevailed no higher rate was 
maintained at any intermediate point. It was found, 
however, that salt could not move to that market under 
this rate in competition with Michigan salt, and for 
this reason the rate was reduced to 13 1-3 cents. At 
the same time intermediate rates were readjusted upon 
the present basis. 

Salt does not originate at St. Louis. While that 
market is located upon the Mississippi River, it does not 
appear that salt moves into it by water. We have here 
the simple case of two producing fields served only by 
rail lines seeking to sell in a common market. 

Plainly, if lines leading from the Kansas field to St. 
Louis are justified in making a higher intermediate 
charge, then lines from the Michigan field may do the 
same thing. Still further, Kansas lines may upon the 
Same pretense name a lower vate to points east of St. 
Louis than they name to St. Louis, and in the same way 
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lines from Michigan may make a lower charge to the 
west of St. Louis than the St. Louis rate. 

It is urged that St. Louis is an important market, 
while points both east and west of that locality are com- 
paratively unimportant. But this should be a reason 
against rather than for the discrimination in favor of 
St. Louis. If a city is large and prosperous by virtue 
of natural advantages it may justly be given the benefit 
of its location, even though that may result in apparent 
discrimination against smaller intermediate points; but 
the mere fact that a market is important and a large 
consumer is not of itself this kind of a natural advan- 
tage. One important purpose of the Act to regulate 
commerce was to stop discrimination against the weak, 
whether individual or locality. While market competi- 
tion must always be considered, and while it may alone 
in some cases, perhaps, justify the granting of relief 
under the fourth section, we cannot feel that it does in 
this case. 

It is urged by the carriers that the present adjust- 
ment of rates is the outcome of much competitive struggle 
in the past, is reasonably satisfactory and ought not to 
be disturbed, as it will be if we prohibit the higher in- 
termediate charge. Even if all this were true in the 
particular case before us we should not feel justified in 
setting aside the plain requirement of Congress for the 
reason that in a particular instance some readjustment 
of present tariffs might be required. It is difficult to 
imagine any case to which the inhibition of the fourth 
section would apply if it does not here, and we are con- 
strained to hold that direct lines leading from the Kansas 
fields have shown no sufficient justification for their 
petition to be allowed to continue the charging of a 
higher rate at the intermediate point, and this request 
must, therefore, be denied. 


The Circuitous Line. 


Rates from Kansas points of production to territory 
west of the Mississippi River are, for the most part, 
stated in groups, the rates themselves running from 15 
cents to 19 cents. To all these points rates by all 
lines are»the same. It frequently happens, therefore, 
that the long line in handling traffic to a particular point 
earries it through territory which takes a higher rate 
than that to the destination group, and this results in a 
violation of the fourth section. 

The following illustration is taken from the brief 
filed by the Illinois Central Railroad Co.: The rate from 
Hutchinson, Kan., to Onawa, Ta., is 18 cents, the dis- 
tance by the Chicago & Northwestern and its connections 
being 455 miles. The distance by the Illinois Central 
and its connections is 663 miles. Upon the line of the 
Illinois Central are certain points taking rates of 19 
cents. 

This Commission has held that where the direct 
line observes the rule of the fourth section the circuitous 
line may meet the rate of the direct line, although it 
makes a higher rate at intermediate points, provided 
such intermediate rate is reasonable. In such case the 
two points for consideration are: Is the intermediate 
rate reasonable, and is the line circuitous? 

In the present instance, while we have not found 
that all these rates from the Kansas field to points west 
of the Mississippi River are reasonable, still we think 
it fairly appears that if these tariffs are readjusted so 
as to comply with the fourth section by the direct line, 
and if in the process of such readjustment no material 


. 
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advance is made in the present rates it should be held 
that the rates are reasonable in the absence of objection 
and to the extent of permitting the maintenance of a 
higher rate at the intermediate point, provided the line 
is circuitous. 

In disposing of fourth section applications covering 
passenger fares we ordinarily treated a line as circuitous 
if it exceeded the direct line in mileage by not less than 
15 per cent, and we think the same rule might be fairly 
applied here. We do not hold that this rule should be 
made one of universal application in disposing of fourth 
section applications involving rates of freight. It is pos- 
sible that other elements besides mere distance should 
be considered and that the disabilities of a particular 
line might be such as would justify the higher inter- 
mediate charge even though the distance were no greater. 
Upon that no opinion is expressed. We simply hold 
that here, where the conditions under which all these 
lines are constructed are substantially the same, this 
rule may be properly applied. If any case which should 
involve an exception exists it has not been developed in 
this record. 

Permission will, therefore, be denied to the direct 
line to maintain a higher intermediate charge in viola- 
tion of the fourth section, but where the direct line 
observes the fourth section a competing line whose 
mileage exceeds that of the direct line by not less than 
15 per cent will be permitted to meet the rate of the 
direct line without reducing its present intermediate 
charge. 


ORDERS. 

FOURTH SECTION ORDER NO. 1286. IN THE MAT- 
TER OF APPLICATION NO. 1870 OF W. H. HOS- 
MER, AGENT, ON BEHALF OF CARRIERS 
PARTIES TO HIS TARIFF NO. 17-A, I. C. C. NO. 
A-133, FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION OF THE ACT TO REGU- 
LATE COMMERCE, AS AMENDED JUNE 18, 1910, 
WITH RESPECT TO RATES ON SALT. 

Rates on Salt. 

One portion of this application, No. 1870, asks for 
authority to continue rates on salt, carload, from An- 
thony, Ellsworth, Hutchinson, Kanopolis, Little River, 
Lyons, Nickerson and Sterling, Kan., to St. Louis, Mo., 
and other Mississippi River crossings north of St. Louis, 
and to territory west of the Mississippi River, which 
are lower in some instances for shorter than for longer 
hauls over the same line in the same direction. A public 
hearing having been held, and full investigation of the 
matters and things involved in this portion of this appli- 
cation having been made, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That in all those instances where the 
routes of the petitioners from the Kansas salt-producing 
points to destinations at which the competition of direct 
lines is met are 15 per cent longer than the routes of 
the direct lines, the petitioners herein be, and they are 
hereby, authorized to continue the same rates on salt 
from the Kansas salt-producing points to St. Louis, Mo., 
and other Mississippi River crossings north of St. Louis, 
and to stations west of the Mississippi River, as are con- 
currently in effect between the same points via more 
direct lines, and to continue higher rates, but not higher 
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than the present rates, to intermediate stations. 

The Commission does not hereby approve any rate 
or rates that may be continued under this authority, all 
such rates being subject to complaint, investigation and 
correction if in conflict with any other provision of the 
act. 

It is further ordered, That all other and further re- 
lief sought under the portion of this application above 
defined be, and the same is hereby, denied. Effective 
Aug. 15, 1912. 





FOURTH SECTION ORDER NO. 1281. IN THE MAT- 
TER OF APPLICATION NO. 2045 OF THE ILLI- 
NOIS CENTRAL RAILROAD CO., BY F. B. BOWES, 
ITS ° GENERAL TRAFFIC MANAGER, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, WITH RESPECT TO 
RATES ON SALT. 


Rates on Salt. 


One portion of this application, No. 2045, asks for 
authority to continue rates on salt, carload, from various 
salt-producing points in the state of Kansas, one of 
which is Hutchinson, Kan., to St. Louis, Mo., and other 
Mississippi River crossings north of St. Louis, and to 
territory west of the Mississippi River, which are lower 
in some instances for longer than for shorter distances 
over the same line in the same direction. A public hear- 
ing having been held, and full investigation of the matters 
and things involved in this portion of this application 
having been made, and the Commission having, on the 
date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which report is 
hereby referred to and made a part hereof: 


It is ordered, That in all those instances where the 
route of the petitioner from the Kansas salt-producing 
points to destinations at which the competition of direct 
lines is met is 15 per cent longer than the routes of 
the direct lines, the petitioner herein be, and is hereby, 
authorized to continue the same rates on salt from the 
Kansas salt-producing points to St. Louis, Mo., and other 
Mississippi River crossings north of St. Louis, and to 
stations west of the Mississippi River, as are concur- 
rently in effect between the same points via more direct 
lines, and to continue higher rates, but not higher than 
the present rates, to intermediate stations. 

The Commission does not hereby approve any rate 
or rates that may be continued under this authority, all 
such rates being subject to complaint; investigation and 
correction if in conflict with any other provision of the 
act, 


It is further ordered, That all other and further 
relief sought under the portion of this application above 
defined be, and the same is hereby, denied, effective 
Aug. 15, 1912. 





FOURTH SECTION ORDER NO. 1280. IN THE MAT- 
TER OF APPLICATION NO. ‘2471 OF THE ST. 
LOUIS & SAN FRANCISCO RAILROAD CO., 
THROUGH E. K. VOORHEES, ITS. GENERAL 
FREIGHT AGENT, FOR RELIEF FROM THE PRO 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 


JUNE 18, 1910, WITH RESPECT TO RATES ON 
SALT. 
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Rates on Salt. 


One portion of this application, No. 2471, asks for 
authority to continue rates on salt, carload, from An- 
thony, Ellsworth, Hutchinson, Kanopolis, Kingman, Lyons 
and Sterling, Kan., to St. Louis, Mo., and other Missis- 
sippi River crossings north of St. Louis, and to territory 
west of the Mississippi River, which are lower in some 
instances for longer than for shorter distances over the 
same line in the same direction. A public hearing hav- 
ing been held, and full investigation of the matters and 
things involved in this portion of this application having 
been made, and the Commission having, on the date 
hereof, made and filed a report containing its findings 
of fact and conclusions thereon, which report is hereby 
referred to and made a part hereof: 


It is ordered, That in all those instances where the 
route of the petitioner from the Kansas salt-producing 
points to destinations at which the competition of direct 
lines is met is 15 per cent longer than the routes of the 
direct lines, the petitioner herein be, and is hereby, 
authorized to continue the same rates on salt from the 
Kansas salt-producing points to St. Louis, Mo., and other 
Mississippi River crossings north of St. Louis, and to 
stations west of the Mississippi River, as are concurrently 
in effect between the same points via more direct lines, 
and to continue higher rates, but not higher than the 
present rates, to intermediate stations. 


The Commission does not hereby approve any rate 
or rates that may be continued under this authority, all 
such rates being subject to complaint, investigation and 
correction if in conflict with any other provision of the 
act. 


It is further ordered, That all other and further re- 
lief sought under the portion of this application above 
defined be, and the same is hereby, denied, effective 
Aug. 15, 1912. 





FOURTH SECTION ORDER NO. 1290. IN THE MAT- 
TER OF APPLICATION NO. 4218 OF THE MIS- 
SOURI PACIFIC RAILWAY CO. AND ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY CoO., 
BY B. M. FLIPPIN, THEIR FREIGHT TRAFFIC 
MANAGER, FOR RELIEF FROM THE PROVISIONS 
OF THE FOURTH SECTION OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED JUNE 18, 
1910, WITH RESPECT TO RATES ON SALT. 


Rates on Salt. 

One portion of this application, No. 4218, asks for 
authority to continue rates on salt, carload, from Kan- 
Sas salt-producing .points to St. Louis, Mo., and other 
Mississippi River crossings north of St. Louis, and to 
territory west of the Mississippi River, which are lower 
in some instances for a longer than for a shorter haul 
over the same line in the same direction. A _ public 
hearing having been held and full investigation of the 
matters and things involved in this portion of this appli- 
cation having been made, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which report 
is hereby referred to and made a part hereof: 

It is ordered, That in all those instances where the 
routes of the petitioners from the Kansas salt-producing 
points to destinations at which the competition of direct 
lines is met are 15 per cent longer than the routes of 
the direct lines, the petitioners herein be, and they are 
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hereby, authorized to continue the same rates on salt 
from the Kansas salt-producing points to St. Louis, Mo., 
and other Mississippi River crossings north of St. Louis, 
and to stations west of the Mississippi River, as are 
concurrently in effect between the same points via more 
direct lines, and to continue higher rates, but not higher 
than the present rates, to intermediate stations. 


The Commission does not hereby approve any rate 
or rates that may be continued under this authority, all 
such rates being subject to complaint, investigation and 
correction if in conflict with any other provision of the 
act. 

It is further ordered, That all other and further 
relief sought under the portion of this application above 
defined be, and the same is hereby, denied, effective 
Aug. 15, 1912. 


Helps Western Maryland 
OPINION NO. 1929 
INVESTIGATION AND SUSPENSION DOCKET NO. 91. 
(24 1.C. C. REP., P. 164.) IN THE MATTER OF THE 
INVESTIGATION AND SUSPENSION OF ADVANCES 
IN RATES BY CARRIERS FOR THE TRANSPORTA- 
TION OF FRUITS AND VEGETABLES UNDER RE- 
FRIGERATION FROM STATIONS ON THE WEST- 
ERN MARYLAND RAILWAY TO VARIOUS INTER- 
STATE POINTS. 
Submitted May 24, 1912. Decided June 8, 1912. 


Proposed advance in rates for the refrigeration of fruits and 
vegetables from shipping points on the Western Maryland 
Railway to various eastern destinations, including Wash- 
ington, D. C., New York City and points in the state of 
Maryland, Delaware, New Jersey, Pennsylvania and West 
Virginia, not found to be justified, and rates directed to be 
canceled. Other rates to the west and south, contained in 
the same tariff, against which no protest is made, allowed 
to become effective without any specific finding as to the 
reasonableness thereof. 


Lancelot Jacques and Jos. W. Wolfinger for complain- 
ans. 


T. G. Smiley for defendant. 


Report of the Commission. 
CLEMENTS, Commissioner: 

In this proceeding is to be determined the reasonable- 
ness of an advance in rates for the refrigeration of fruits 
and vegetables, proposed in Western Maryland tariff, I. C. 
C. No. 3864, the operation of which has been suspended 
by the Commission until July 30, 1912. The advance is 
uniformly $3 per car for full-tank icing and $2 per car for 
half-tank refrigeration. The latter are cars with half the 
amount of ice used in the former. 

These refrigeration rates are used principally in the 
transportation of peaches and apples, the growers of which 
are located at various stations on the Western Maryland 
Railway east of Cumberland, Md. The shippers between 
Cumberland and Hagerstown, Md., who sell their products 
principally in the west and south, at such places as In- 
dianapolis, Louisville, Chicago, St. Louis and Knoxville, 
are not parties to this proceeding. The protesting ship- 
pers, located east of Hagerstown, dispose of their product 
in the east, almost exclusively in Baltimore, Washington, 
Philadelphia, Newark and New York. 

Prior to the season of 1911 there appears to have been 
no uniform practice with reference to refrigeration on the 
Western Maryland, or to the rates for that service. Cars 
were picked up as they happened to be at hand, and the 
icing charge depended upon the quantity and cost of the 
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ice. Just prior to the season mentioned the Western Mary- 
land entered into a contract for one year with the Armour 
Refrigerator*Car Line, the first tariff of these charges hav- 
ing been issued by the Western Maryland Railway, effect- 
ive Aug. 1, 1911. At the hearing the reason assigned by 
the general freight agent of the Western Maryland for the 
proposed increase in these rates was the refusal of the 
Armour company to renew its contract, the latter alleging 
that the first season’s business was done at a loss of be- 
tween six and seven dollars per car. There was no rep- 
resentative of the Armour company at the hearing, and the 
witness referred to was unable to specifically account for 
the increase, or, in fact, to express any definite opinion as 
to the reasonableness thereof, his testimony on that subject 
having consisted of an extract from a letter from the 
Armour company, to the effect stated. The position there- 
fore of the Western Maryland is that the new tariff merely 
meets the demands of the Armour company, to which com- 
pany it must make up the difference in these charges, un- 
der its contract, if the advance in this tariff is not sus- 
tained. This carrier explains that not only does it receive 
no part of the refrigeration charge, but in addition pays a 
rental to the Armour company of three-quarters of a cent 
per mile for the latter’s equipment. 


Under the practice in effect on the Western Maryland 
before the inauguration of the Armour service the cost of 
the first icing appears to have averaged about $9 per car, 
and of the reicing at Baltimore about $7.50, the two icings 
frequently serving to land the consignment in New York 
in good condition. 

Below are shown the present and proposed rates, to- 
gether with distances, from Hagerstown, Md., which is 
perhaps representative of the average distance from West- 
ern Maryland shipping points, to certain of the principal 
destinations of these shipments: 


Rates, Full-Tank. Rates, Half-Tank. 
Distance, Pro- Pro- 
Miles. Present. posed. Present. posed. 
ee 87 $30.00 $33.00 $20.00 $22.00 


Hagerstown to— 


Baltimore* 


M0 re 76 30.00 33.00 20.00 22.00 
PREPAC OIBMER. ....0 0c ccccee 179 32.00 35.00 21.00 23.00 
i CE 606 6606 6eeew os 269 32.00 35.00 21.00 23.00 
ey ee 504 40.00 43.00 26.50 28.50 
PROMOOUS 4 i sviccccesvce 591 45.00 48.00 30.00 32.00 
PS «0 cs pheoedbetseaos 715 45.00 48.00 30.00 32.00 
tO ae eee ee 820 45.00 48.00 30.00 32.00 
ON a ae ee 595 45.00 48.00 30.00 32.00 


*Interstate haul. 


With only the bare statement of the Armour company 
of a deficit in operating expenses during the first year of 
its contract, and with no evidence of the details thereof, 
it is of course impossible to determine the question of 
justification of these rates from the standpoint of cost of 
the service, as this is a factor in refrigeration that seems 
to vary with the location of the shipping points, the source 
and cost of the ice, and perhaps in other respects. In the 
absence therefore of evidence bearing upon the specific 
transaction, a comparison of the rates under consideration 
with others prescribed by the Commission for like service 
in the same general section of the country is helpful to an 
extent in judging in a general way of the propriety of the 
increase. There have been numerous cases involving rates 
for refrigeration before the Commission, but the one most 
appropriate for comparison of these rates seems to be 
Sweeney, Lynes & Co. vs. N. Y., P. & N. R. R. Co., 20 I. C. 
C., 600, in which the Commission prescribed maximum rates 
for the refrigeration of strawberries from Norfolk, Va., and 
intermediate points, to Boston, Mass., ranging from $40.80 
to $48 per car. By comparison with those rates the pres- 
ent charges for refrigeration from these Western Maryland 
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points to the principal cities in which the complaining 
shippers sell their products—Baltimore, Washington, Phil- 
adelphia, Newark and New York—do not seem to be pro- 
portionately lower than a reasonable charge; and the car- 
riers having failed to introduce any specific data as to the 
alleged increased cost of this service, or other justifying 
fact, it must be held that they have failed to sustain the 
burden of proof to show that the proposed rates are not 
excessive. We shall therefore enter an order directing 
the cancellation of these rates to New York City, Wash- 
ington, D. C., and points in the states of Maryland, West 
Virginia, Pennsylvania, Delaware, and New Jersey, and the 
maintenance of the present rates as maximum for the 
future. 


By the same comparison the proposed rates to other 
eastern cities of greater distance, such as Boston and 
Buffalo, and to points in the west and south, certain of 
which have been referred to as representative, do not ap- 
pear to be relatively excessive; and although there is the 
same lack of supporting evidence for their increase, these 
rates have not been protested and, not appearing to be 
clearly unreasonable, they will be allowed to go into effect, 
with the understanding that we do not make any definite 
finding with reference to the reasonableness thereof. 

An order will be entered accordingly. 


ORDER. 

It appearing, That on the 26th day of March, 1912, the 
Commission entered upon an investigation concerning the 
propriety of proposed advances in rates for the refrigera- 
tion of fruits and vegetables, filed by the Western Mary- 
land Railway Co. in its tariff, I. C. C. No. 3864; and that 
the Commission ordered that the cperation of said sched- 
ules be suspended until July 30, 1912; 


It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 


It is ordered, That said defendant be, and it is hereby, 
notified and required, on or before the 29th day of July, 
1912, to cancel the rates contained in said tariff for refrig- 
eration to New York, N. Y., Washington, D. C., and all 
points in the states of Maryland (which involve an inter- 
state haul), West Virginia, Pennsylvania, Delaware and 
New Jersey. 


It is further ordered, That said defendant be, and it is 
hereby, notified and required, on or before the 29th day 
of July, 1912, to establish, and for a period of two years 
thereafter maintain, rates for the refrigeration of fruits 
and vegetables to the said destinations above named which 
shall not exceed the rates in effect on March 31, 1912, con- 
tained in Western Maryland Railway tariff I. C. C. No. 
$483, which the tariff hereby ordered canceled was intended 
to supersede. 


SUPREME COURT DECISION 


DISBURSING CLERK APPOINTED. 


George F. Graham has been appointed to the position 
of disbursing clerk to the Interstate Commerce Com: 


mission, effective on July 1, 1912, to succeed H. S. Mil- 


stead, who relinquishes his duties on June 30, 1912. 


Vol. IX, No. 26 





No Error in Dismissing 
NO. 716. OCTOBER TERM, 1911. THE ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO., PLAINTIFF 
IN ERROR, VS. THE UNITED STATES. IN ERROR 
TO THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF KANSAS. 


[June 7, 1912.] 

Mr. Justice Lamar delivered the opinion of the court. 

The Atchison, Topeka & Santa Fe Railroad had a four- 
year contract with the Post Office Department to carry the 
mail between Chicago and Kansas City. Payment was 
made on the basis of weight hauled and the speed with 
which the service was performed. he company also fur- 
nished sufficient “railway post office cars,” 60 feet in length, 
to make three round trips each 24 hours. This constituted 
three “car lines,” for which the plaintiff received the maxi- 
mum additional compensation then allowed by Rev. Stat. 
4004, under which the pay varied in proportion to the 
length of the car. 

This contract was to expire June 30, 1907, by limita- 
tion; and, with a view of obtaining data, and proposing 
terms for a new arrangement to begin July 1, 1907, the 
postal authorities, in February, mailed to the company a 
“Distance Circular,” which, among otker things stated that 
the company was “to accept and perform mail service un- 
der the conditions prescribed by law and the regulations 
of the Department.” The form was filled out and signed 
by an agent of the company. He, however, noted excep- 
tions to certain postal orders previously promulgated, and 
“future regulations which, in the company’s opinion, might 
be unjust or unfairly reduce its compensation for services.” 
The circular, with these objections, was not received by 
the department until July 24, but the company, in the 
meantime, and without any express contract, continued to 
carry the mails and to furnish the three car lines. Pay- 
ment therefor was made at the maximum rate allowed by 
the Act of March 2, 1907 (34 Stat. 1212), which declared: 


Additional pay allowed for every Hne comprising a daily 
trip each way of railway postoffice cars shall be at a rate not 
exceeding $25 per mile per annum for cars forty feet in length 
. . « $32.50 per mile per annum for fifty-foot cars, and $40 
per mile per annum for cars fifty-five feet or more in length. 

The Reports and Returns, as to the amount of mail 
carried over plaintiff’s road during the spring of 1907, in- 
dicated that the quantity of eastbound matter was less 
than that going west from Chicago to Kansas City. Ac- 
cordingly the Department, on July 18, 1907, “authorized 
‘three half lines’ R. P. O. cars 50 feet in length .. . to 
supersede three ‘half lines’ of such cars 60 feet in length 
over route 135,098, Chicago to Kansas City.” As the dis- 
tance between the two cities was about 450 miles this 
change would largely reduce the rate of pay, and the com- 
pany at once objected, claiming in the lengthy correspond- 
ence, and subsequent suit which followed, that the statute 
did not authorize “half car lines’; that the order would 
require the company to furnish 60-foot cars in one direction 
and 50-foot cars on the return, thus involving an empty 
haul one way or forcing the company to furnish 60-foot 
ears both ways, without correspondence or adequate com- 
pensation. 

The Department, on the other hand, insisted that un- 
der the statute, regulations and long continued practice it 
had the right to establish “half lines’; that “no contract 
would be made with any railroad by which it could be 
excepted from the postal laws and regulations,” and that 
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compensation would only be made in accordance with the 
orders of the Department establishing the three half lines. 

The Warrant in settlement of the September Quarter 
was made out on this basis. It was accepted by the com- 
pany, but under protest. In answer the Department again 
repeated the statement that any service performed by the 
company must be with the distinct understanding that pay- 
ment was to be made in accordance with the orders for 
space, facilities and car service, required by the postal 
authorities. The plaintiff continued to protest and to fur- 
nish the three full lines. ‘They were daily used by the 
Department for postal purposes, but payment was made 
enly for half lines. 

The plaintiff thereupon brought suit, under the Tucker 
Act, claiming that even though there was no express agree- 
ment,.it was entitled, as under an implied contract, to re- 
cover the reasonable value of the three car lines authorized 
by law, furnished by the company ard actually used by the 
Post Office Department. This contention should have been 
sustained but for the fact that neither party was bound 
to continue the indefinite relation Legun July 1, 1907, and 
under which the rights and liabilities of each arose, from 
day to day, as the facilities were furnished by the one 
and used by the other. Whatever may be the rule between 
private parties where both are demanding performance, 
and each is insisting on different terms (Thompson vs. 
Sanborn, 52 Mich. 141; Jenkins vs. National Association, 
111 Ga. 734), no such question arises in a controversy like 
this between the railroad on the one hand and the post- 
office on the other. For, public policy requires that the 
mail should be carried subject to postal regulations, and 
that the Department and not the Railroad should, in the 
absence of a contract determine what service was needed 
and under what conditions it should be performed. The 
company in carrying the mails was not hauling freight, nor 
was it acting as a common carrier, with corresponding 
rights and liabilities, but in this respect it was serving as 
an agency of government, and as muck subject to the laws 
and regulations as every other branch of the Post Office. 

The statute defined a car line, but did not fix the com- 
pensation. It left that to be determined by the Postmaster 
General, who could have named any rate, not to exceed the 
statutory maximum. By virtue of that authority he could 
have made the same price for 60-foot cars as for 50-foot 
cars, and, as the greater includes the less, he could abolish 
full lines, or establish “half lines,” and adjust the rates 
accordingly. Such had been the practice before the pas- 
sage of the Act of 1907, and there is nothing in its lan- 
guage indicting any intent to change the construction 
previously given, Rev. Stat. 4004. 

The railroad, however, was not bound to furnish “half 
lines” nor to accept the terms named by the Postmaster 
General. For Congress had not legislated so as to require 
compulsory service, at adequate compensation to be ju- 
dicially determined or in a method provided by statute. 
And as the plaintiff's road between Chicago and Kansas 
City had not been aided by a land grant, it was, under 
existing law, not obliged to carry the mails when tendered, 
nor to supply R. P. O. cars when deiaanded. Eastern Rail- 
road vs. United States, 129 U. S. 395-396; United States vs. 
Alabama Railroad, 142 U. S. 615. It may have been im- 
practicable to furnish long cars one way and short ones 
the other. But there was in that fact no hardship imposed 
by law. The company could have protected itself against 
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onerous terms, or inadequate compensation, by refusing to 
supply the facilities on the conditions named by the De- 
partment. But if, instead of availing itself of that right, 
it preferred to furnish 60-foot cars after having been in- 
formed that the Department only needed and would only 
pay for those 50 feet in length, the company cannot re- 
cover for more than the Department ordered; nor under 
the statute can it demand compersation for full lines, 
when the Postmaster General had established “half lines” 
consisting of cars of one length going and of another re- 
turning on the route between Chicago and Kansas City. 

There was no error in dismissing the complaint, and 
the judgment is affirmed. 


Baltimore’s Differential Victory 


According to Herbert Sheridan, traffic manager of 
the Chamber’ of Commerce of Baltimore, that city enters 
upon a new era by reason of the recent decision of the 
Interstate Commerce Commission adjusting differential 
rates for the several principal cities on the North Atlantic 
seaboard. Mr. Sheridan says: 

“The decision settles adversely the claims of Boston 
for Baltimore rates to the West on import freight and 
gives that city New York rates to western points the same 
as she had prior to the last rate war, which resulted 
in a long experimental period of the same rates to the 
West from Boston, Philadelphia and Baltimore, so that 
hereafter Boston will have the same rates as New York. 
Philadelphia somewhat lower and Baltimore will have 
rates lower than Philadelphia. Joined to the Boston 
case was the New York complaint of discrimination 
against her railroads wherein an effort was’ made to 
abolish differentials under New York on both import and 
export freight rates. 

“The Commission decided against New York and 
recognizes the claims of Baltimore, which were so 
strongly urged by all concerned, including the Baltimore 
& Ohio and Pennsylvania railroads, wherein our shorter 
mileage is entitled to recognition, and there ought not 
to be taken from Baltimore the lower rates on exports 
and imports which previous reviews by able men had 
left undisturbed. 

“Rates on export freight from the West will be as 
at present, 3 cents per 100 pounds less to Baltimore than 
New York, while Philadelphia will have 2 cents per 100 
pounds less than New York, and Boston the same as 
New York. On grain we shall continue to have 1% cents 
per 100 pounds under New York, and the Philadelphia 
rate will be 1 cent under New York. 

“On ex-lake grain from differential territory for 
export our figure of 3-10 cent per bushel under New York 
is continued on wheat, corn and rye, with 2-10 cent per 
bushel on barley and oats. Philadelphia has the same. 


“On import freight our rates under New York will be: 


ia er Le 1 etd nnd ab ae Mois 0 eee aad Las. +: a 
Perey «CCIE gg gc occ ccc cccnsess S$ § & 2 @e 
While Philadelphia has: 

(SE OES 5 >< aS ees. : 3s 2, & ae 
Philadelphia differentials................. e 8 8 2 2.5 


“It is a great victory for Baltimore. 
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WEIGHING PRACTICES HEARD 


Ohio and Michigan Shipper Complain of In- 
accurate Weighing and Incorrect 
Stenciling of Cars 





The attendance at the second day’s hearing in De- 
troit, on June 21, was no better than at the first. The 
first witness called was Paul P. Rainer of the Joint Weigh- 
ing and Inspection Bureau, who testified that they had 
recently entered into an agreement with three or four 
automobile firms among the 1,800 firms they have ar- 
ranged with. This agreement is just the same for all 
of them. 

Mr. Cammer is the district inspetcor located in De- 
troit, Mr. Harmon at Toledo, Mr. Gruber at Cleveland and 
Mr. Berry at Columbus. 

F. J. Stimson, division engineer G. R. & L, has su- 
pervision of the maintenance of the scales on his divi- 
sion and personally sees and inspects them at least once 
a year and he has a man who inspects once each six 
months and makes all repairs. This man makes a written 
report of his inspection and sends it to Mr. Stimson. 
Nine of these reports were filed. The first regular in- 
spection of scales was made in October, 1911. Before 
that time inspections were irregularly made, usually by 
a man from Fairbanks, Morse & Co. If special report 
was received of scales being out of order, immediate in- 
vestigation was made. It was the practice to keep the 
platforms clean, and he had not noticed in reference to 
snow and ice, but inasmuch as the beam was always 
balanced before weighing, this would make no difference. 
He said if an engine with a leaky tank or firebox was run- 
ning back and forth over dead rails, the water might run 
down and cause the scales to freeze up in half a day or 
less. 

The Reed City scale, of a capacity of 180,000 pounds, 
could be used up to 200,000, and this use of the scale 
would be apt to wear it out quicker. It was their rule 
that for a car length on either side of the scale the track 
should be on a level with the scale. The scale in the 
B. & O. yards was installed in 1904, and there was as 
much weighing done on this as on any scale in use and no 
repairs had thus far been found necessary. 

An accumulation of ice around the levers and work- 
ing parts of the scale as well as around the platform 
might put it out of order, but the man doing the weigh- 
ing would detect such trouble at once. They test with 
40 to 50 pounds weights at three positions upon the 
platform, at both ends and in the middle. If there is 
any variation, adjustment is made and then a car, pref- 
erably a heavy one, run on, and the weights again used 
and if the putting of this 2,000 pounds on the car shows 
an addition of 2,000 pounds, the scale is considered cor- 
rect. Testing one scale with another in his territory has 
been the custom from. 1904, to his personal knowledge, 
and when there appeared a discrepancy a thorough in- 
spection was made. 

A. J. Girard, yardmaster at Grand Rapids, has con- 
trol of the persons who do the weighing upon both scales 
at Grand Rapids, and he has observed the weighing upon 
these scales for 20 years, averaging 30 cars per day in 
the south and 20 per day in the north yards. Cars are 
never weighed upon these scales while in motion. He had 
made a test three times within the past ten years, once 
within the past week, of cars coupled at one end. This 
last test was as follows: Hocking Valley car 30708 
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weighed, coupled, 61,500, then uncoupled and found the 
same result. 

Had also made a test of car coupled at both ends, using 
N. & W. car 49086. Coupled at both ends, weighed 120,- 
700; then at one end and found same gross weight, and 
then weighed it free with same result. Car 30708 was 
also weighed in two drafts, 30,500 and 31,200; total 61,700. 
It was his recollection that this was a 36-foot car. 

In actual practice there would be occasion for weigh- 
ing a car in two drafts about a half a dozen times a year. 
His opinion was, and results showed, that there was little 
difference between weighing cars in one and two drafts, 
and when the two-draft methcd was used notation was 
made upon the original scale ticket. All scales are bal- 
anced every morning and, although he had frequently 
noticed snow and ice upon the platform, that would make 
no difference, because this was allowed for by balancing 
the scales. When scales are found out of order he for- 
bids the weighing of cars until they are repaired or thawed 
out. Twice this last winter he had done this and the scale 
in each instance was repaired within eight or ten hours. 
He reweighed all cars which had undergone extensive 
repairs and reported these weights, so that the cars could 
be restenciled. He hadn’t noticed much refuse in cars, 
and this had mostly been in the hopper gondola cars, and 
when refuse is found an allowance is made. Another test 
reported was car 17037. Coupled at one end it weighed 86,- 
000; uncoupled, same result, and in two drafts, 45,400, 
40,800 pounds, or only 200 pounds more. 

H. G. Quivey, yardmaster G. R. & I. at Kalamazeo, 
weighs about 15 cars a day at that place; platform, 35 
feet and capacity 80,000. Almost every day he has to 
weigh cars in‘two drafts. In one case a car was weighed 
three different times, and the two-draft method proved 
correct. If a car was loaded in excess of the capacity 
of the scale, the two-draft method of weighing was used. 
He said it would make no difference as to how the load 
was distributed in weighing by the two-draft method. 

Henry Cole, bill clerk and weighmaster north yards 
at Grand Rapids, weighs all cars at that point, averaging 
from 15 to 20 per day. Never weighs cars while in mo- 
tion; either weighs coupled at only one end or free. Never 
weighed a car coupled at both ends except for a test, and 
in this case there was no variation between the three 
methods. About once a month he said he has to weigh 
a car in two drafts, and in a test made by him he found 
that this method showed a weight of 200 pounds more. 
His scale occasionally froze up in the winter and -he 
either had used steam from the switch engine or had 
called upon the sectionmen to thaw it out. Had noticed 
refuse in cars, more particularly in the winter, when 
frozen gravel or coal would occasionally be found, and 
when consignee asked for a reweigh, light, of such a car 
it was invariably given and any necessary allowance made. 

Any freezing would at once be detected by the move- 
ment of the scale beam, and no more cars weighed until 
trouble was corrected. 

W. S. Murphy, night yardmaster G. R. & I. at Cadillac 
for 11 years, weighs on an average from 50 to 60 cars a 
night. Scale is 46 feet and beam capacity 120,000. He 
had made tests of two-draft method, perhaps 10 or 15 
times, and he found the results to be practically the same 
as by the single-draft method. It was his practice for 
each man immediately upon going on duty to see if the 
scale is in balance. It took from three to four minutes 
to run a car on to the scales, weigh it and run it off. 

W.S. Bucher, general car inspector for the G. R. & I. 
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for 10 years, had general supervision of cars on that line. 
Master Car Builders’ rules are as follows: “Wooden cars 
must be reweighed after one year and weight restenciled, 
followed by one star; again in two years, followed by 
two stars, and again in three years, followed by three 
stars, and this is fimal; steel*cars, after 12° months, fol- 
lowed by three stars, which is final. Any car without sten- 
ciling or with a variation of more than 500 pounds should 
be restenciled and owners notified.” 

The Master Car Builders’ Association rules cover prac- 
tically the entire country. Cars are being repaired all of 
the time, and when replacement is necessary cars are 
reweighed and restenciled. 

Frank H. Davis of Bay City, yardmaster for the Michi- 
gan Central, has jurisdiction over weighing at that place 
and has investigated the weighing of 60 cars by the dif- 
ferent methods, among them 9 cars dressed lumber, 10 
cars logs, 5 cars hay, 1 car stone, etc. Of these 17 showed 
a difference between the weights when coupled at one 
and at both ends of 5,100 pounds, or an average of 300 
pounds. None of the cars showed a difference weighed 
coupled at one end and clear. Total weight of 60 cars 
4,381,000 and total difference only 5,100 pounds. 

This weighing was done at Bay City while he was 
present, and it is his opinion that cars can be weighed 
just as correctly coupled at both ends as when uncoupled. 

No other witnesses being present for either the ship- 
pers or the carriers, the hearing was adjourned, to meet 
in Columbus, O., on June 24. 

When case No. 4631 was called, in Columbus, O., 
on June 24, the following new appearances were en- 
tered: 


O. P. Gothlin, chairman of the Public Service Com- 
mission of Ohio. 

H. W. Robinson for the National Hay Association. 

Jos, W. McCord for the Ohio Shippers’ Association, 
the Ohio Grain Dealers’ Association and the Grain 
Dealers’ National Association. 

R. C. Weller of Chicago for the New York Central 
Lines. 

H. W. Robinson, who is in the hay and grain busi- 
ness at Green Springs and Cleveland, was the first 
witness called. He buys hay in the’central and western 
states and in Canada, and sells in the East and South- 
east. This hay, after being pressed -into bales, is 
weighed and tagged and invoice made upon these 
weights. If shippers desire accuracy, however, and the 
hay is not shipped at once, it is reweighed, as it shrinks 
very materially. He had made up and filed as an ex- 
hibit the record on 30 cars shipped during May and 
June on eight of the lines into Cleveland, upon every 
one of which there was a variation, some over and 
some under. One car received via the. Grand Trunk 
was billed at 20,100 pounds and weighed 20,502. An- 
other billed at 24,800 weighed 19,689, and on the 30 
there was an undercharge of $30.10 and an overcharge 
of $36.58. 

It was the wish that the carriers establish and 
maintain some method of getting at the correct weight 
of hay in transit, either by weighing the hay itself or 
by weighing the car heavy and then again weighing it 
light, before weather conditions have had the oppor- 
tunity of bringing about a change, as weather condi- 
tions could easily make a very material difference. He 
had found that the stenciled weight of cars was often 
correct, but more often not. 


In moving hay from the far West, particularly 
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alfalfa, much of which is marketed before it is properly 
cured, there would be a large shrinkage, and it might 
be as much as 1,000 pounds per car in a car in transit 
for 20 days. He felt that the out-turn weight should 
govern in assessing the freight charges. All charges 
are settled by their company upon the out-turn weights, 
as ascertained by their weighing each bale upon plat- 
form scales. 

He did not think the railways should furnish a 
certificate of weight for the purpose of settlement be- 
tween shipper and receiver, and the list submitted was 
a fair average of all of his shipments. He knew that 
C. F. A. lines’ tariffs require the shippers to furnish a 
certificate of weight of shipments, and if the shipper 
furnishes a certificate which is incorrect he misrepre- 
sents the weight to the carrier. 

He says these certificates are seldom or never fur- 
nished. He said the carriers had tried to enforce the 
requirements, but that their concern had refused to 
supply them. Some lines compel the furnishing of these 
certificates, before accepting the hay. 

He thought the average shipments of hay to his 
concern would be 20 days en route. 


Settlements are made in various ways—some upon 
the weights as loaded into the car, some upon the orig- 
inal tagged weight, and some upon the outbound scale 
weights. He says, as a rule, weights obtained upon the 
wagon scales are more accurate than those obtained by 
the’ carriers, and these wagon scales are kept in better 
shape and tested more carefully and frequently than are 
railway scales. 

He wouldn’t be satisfied with railways weighing the 
load to-day and the empty car next week, when weather 
conditions might be different. He has been a shipper 
for 15 years. 

M. S. Connors, general manager of the Hocking Val- 
ley Railway, the next witness, has had a large and long 
experience in the weighing of coal, i. e., for the past 20 
years. Nelsonville coal, or 95 per cent of their coal 
tonnage, is weighed by a recording device while cars 
are in motion. In passing the car over the scale the 
wheels release a hammer, which records the weight, 
and his experience, covering very many tests, shows this 
method to be correct. 

He had prepared and submitted a record covering the 
weighing of 80 cars within the past two weeks, and the 
net result, as weighed automatically, was 9,334,400 
pounds, and weighed spotted, 9,329,700 pounds, a dif- 
ference 4,700 pounds, or an average of 58 pounds lighter, 
per car, 

On June 20, Hocking Valley car 16058 weighed, auto- 
matically, 113,000. Same car, on scale without device, 
113,100. In many instances there is no difference, and 
in no case a difference in this list of 80 cars of 400 
pounds. He has made as many as a thousand tests 
altogether. 

The advantage of this automatic device would be 
its speed. It would be impossible to weigh upon one 
scale all of the cars without such a device. 

All track scales are tested at least once each month, 
and, as the automatic device removes the human equa- 
tion, it is as accurate as is possible. Cars go over these 
scales uncoupled, and he has had no experience in 
weighing cars with such a device when cars were 
coupled. His company has 18 track scales, located at 
the following places: Toledo, Waldbridge, Fostoria, 
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Marion, Owens, Delaware, Columbus, Lancaster, Logan, 
Nelsonville, Athens, New Straitsville, Dundas, 
and Pomeroy, both Howe and Fairbanks make. Nelson- 
ville scale is 150 tons and length 46 feet, pit drained, 
and it was installed within six or eight years. They 
have a regular test car, and an inspection of the work- 
ing parts of every scale is made every 30 days. 

The scales at the mines are the property of the 
shippers, but are inspected by the railways, and there 
are joint weighmasters, and he believed that this auto- 
matic weighing device, used while the cars were in 
motion, at not to exceed six miles per hour, would give 
approximately 100 per cent of correct weights. 

F. Cruikshank, inspector for the Streeter-Amet 
Weighing & Recording Co., which makes a device which 
is attached to the beam of the ordinary track scale for 
the automatic recording of the weights, which are, of 
course, subject to the accuracy of the scale itself, was 
called as a witness. 

In tests made upon various railways in various 
parts of the country during 1911, each test representing 
two separate weighings of each car, the first figures 
being cut spot-beam weights, 358 cars weighed 42,077,500 
pounds. Weighed in motion, with his device, 42,080,550 
pounds, a difference of 3,050, or an average of 8% 
vounds per car, heavy, in motion. The maximum varia- 
tion was 400 heavy and 300 light, no variation being 
greater than 300 pounds, except upon one car. 

In 1909 tests were made with 329 cars, both coupled 
in the train and cut and dropped over. The total was 
35,027,750 pounds in motion, 35,028,550 pounds cut spot 
by beam, a total difference of 800 pounds, or 2:5 pounds 
per car, heavy, a percentage of efficiency 994% per cent 
of motion weighing. He felt that accurate weights could 
be obtained by weighing the cars coupled, and their rec- 
ords showed this result. 

Their devices are leased or rented to railways, and 
are inspected by their men, and if there appears to be 
anything wrong a thorough inspection of the scale is 
made and a report made to the roads, and usually word 
would come back acknowledging receipt of the report 
and stating that the matter had been taken care of. 
It might happen once in a great while that their report 
would not bring action from the railways, which fact 
would be developed upon the next inspection, within the 
next 60 or 90 days. Their device had been tried by a 
zood many railways. At the present time about 245 or 
250 of their devices are in use, and the Pennslyvania 
Lines west of Pittsburgh had used it for the past 15 or 
18 years, and the lines east had used it up to within the 
past 12 years and then discontinued it. 

Reports made of various inspections show “scales 
badly worn, bearings rusty, scales below level of ap- 
proach track letting car drop on to scale, etc.” 

On cross-examination it was brought out that wit- 
ness knew about the devices in use by the Illinois Cen- 
tral at Memphis, and the purpose of the installation at 
this and other points was check weighing. He felt 
that it would be impracticable to check weigh at this 
point without such a device. A number of coal operators 
use the device, and his company has a number of let- 
ters of commendation from them. When scales are 
found to be “in bad,” it frequently happened that his 
men went personally to the party having the scale in 
charge and urged that immediate repair be made, and 
this was always done. 
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He testified that the railroad scales were as a rule 
in better condition than were those of the shippers, due, 
he thought, to the fact that they had better facilities for 
testing and keeping them in repair. He said he had 
witnessed a test of the N. & W. scale at Portsmouth, 
O., in April. He said there was a question between 
engineers as to just how scales should be installed, dif- 
ferent conditions seeming to require different methods. 
The very large percentage of their reports show no 
fault with the scale, and those previously spoken of 
were exceptional. At Boca Grande, Fla., one of their 
devices was recently installed for the purpose of obtain- 
ing the weights of phosphate rock for export. He knew 
that the Juanita (Pa.) scale was one of the heaviest 
weighing points in the United States. Has been an 
inspector for this concern for 12 years, previous to 
which he was a general mechanic and did not make or 
repair scales. 


Paul P. Rainer being called, said, in explanation of 
hay certificates, that the roads in C. F. A. territory in 
their tariffs provided that they would accept these certi- 
fied weights in billing, but that such certified weights 
were all subject to correction by the actual weighing of 
the cars at destination. ‘ 

At this point there was considerable discussion as 
to the provision of the tariffs providing for these weight 
certificates, and copies were promised for to-morrow. 


W. L. Cortelyou, with Appalachia Lumber Co., had 
never seen lumber weighed, but knew of the,results, and 
submitted a statement as follows: Two cars loaded at 
same point from same pile of lumber, one car contain- 
ing 19,002 feet was billed at 44,600 pounds, the other, 
19,078 feet, billed 47,500, or 2,900 more. He could not 
explain why there should have been the difference. Both 
were basswood and both weighed lighter than the scale 
would figure, so no claim was made. ‘On February 14 
a car, originally billed at 50,800 pounds, was reweighed 
at 47,700, a difference of 3,100. Carriers as a rule are 
willing to reweigh. Has had a good many cases in 
which the railway weights were in excess of their esti- 
mate, and used to file claims for the difference, but 
this had been discontinued because the claims were not 
paid, the explanation being that the carriers would not 
accept scale weights. 

His company has a yard at Applachia, Va., from 
which more than 50 per cent of their business was 
shipped, and there was no scale there. Some of their 
shipments are weighed at Corbin, Ky., about 35 miles 
from Appalachia, but they occasionally get word from 
that point that.the car was not weighed at that point. 
Record of a car in the present day’s mail showed 39,100 
pounds, load transferred, and the second weight showed 
an increase of 1,200 pounds. Basswood weighs, accord- 
ing to scale, 2,600 to the 1,000 feet, shipping dry; “bone 
dry” wouldn’t weigh less than 2,500;. green basswood is 
not shipped, and he would not know what it should 
weigh. His company does not ship any lumber under 
90 days’ air seasoning. His association weights for 
green oak are 5,500, and dry oak 4,000, per thousand 
feet, or a difference of 30 per cent, but he knew the 
eondition- of the stuff in their yards as well as that 


bought by them on the outside, and this difference did 
not prevent his making a good estimate. 

In various pages of an exhibit presented by J. W. 
McCord of the Ohio Shippers’ Association teh following 
In one a discrepancy between the 


facts were disclosed: 
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stenciled® weights of empties and the actual weights 
as developed by their scales of 2,400 pounds in favor of 
the earriers and 1,300 pounds in favor of that company. 
In this table the smallest discrepancy in favor of the 
railways was 100 pounds, and in their favor the same 


amount; in another table, 2,400 pounds in favor of the 


roads, and the shippér 500; in still another, 3,000 and 
2,200, respectively. He could not say whether claim 


was presnted or whether Cooper’s weights were accepted. 

The same witness also filed exhibits from tue Amer- 
ican Rolling Mill Co. of Middletown, the Char'’es Boldt 
Co. and the Cincinnati Cooperage Co. of Cincinnati, 
tl. C. Christy Co. of Cleveland, the Colonial Salt Co. of 
Akron, the American Clay Machinery Co. of Bucyrus, 
the United Engineering & Foundry Co. of Youngstown, 
the B. F. Geodrich Co. of Akron, the Cleveland Builders’ 


the 


Supply Co. of Cleveland and the American Pad & Tex- 
tile Co. of Greenfield. 

The Rolling Mill Co., which handles from a _ thou- 
sand to 1,500 cars per month, had taken 50 cars as 
a fair representation, for the months of February, 


March and April, simply to show the variation in sten- 
ciled tares. Of the 50 in February, 44 showed a total 
of 67,890 pounds in favor of the carriers, or an average 
of 1,543 pounds, and 6 a total of 2,200 pounds in their 
favor, or an average of 367 pounds. In March, 45 showed 
an average overweight of 1,565 and 5 an average under- 
weight of 300. In April, 42 showed an average over- 
weight of 1,614 and 8 an average underweight of 775. 

Some of the other exhibits gave specific instances 
of incorrect weights, while others were only general in 
their complaints of error. The Cincinnati Cooperage 
«“o. statement, covering 30 cars, showed a total over- 
weight of 44,100 pounds, due, doubtless, as they say, to 
carelessness in weighing. 

The United Engineering & Foundry Co. has a track 
scale at each of its plants and weighs all cars, both in 


and out, and knew that railway stenciled tare weights 
were not correct. 
A B. & O. car stenciled 34,100 weighed 35,700; a 


Pennsylvania 
590, weighed 
44,000: a 
28,605, 
27,500. 


car, 43,500, 


27,600: 


weighed 43,900; another, 26,- 
an Erie car marked 44,800 weighed 
Hocking Valley car marked 28,200 weighed 
and a P. & L. E. car marked 27,400 weighed 
It was thought, at the beginning of the session, on 
June 25, that the examination of witnesses at Columbus 


would be finished, but the hour for adjournment arrived 


with several yet to be heard. 

Mr. McCord was recalled and the evidence intro- 
duced by him, all being hearsay, the attorneys for the 
carriers entered a protest against its acceptance, which 
fact was noted of record. 

Cc. F. Mayer, traffic manager for the Sunday Creek 


Co., miners and shippers of coal, and formerly assistant 
general freight agent of the Hocking Valley, said that 


he left railway service in 1905. and that the weighing 
of cars had been greatly improved since that time. it 
was his thought that much of the discrepancy in the 
weights of empty cars was due to debris. In summer 
it is usually easy to remove this, but when sucn srcuif 
is frozen, it cannot be taken out. 

His company has scales at its mines, in charge oi 


a joint weighmaster, half of whose salary is paid by the 
coal company and half by the carrier. Last week one 
mine was closed down because the miners were not sat- 
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isfied that the tipple scales were weighing correctly and 
differences between shipping and receiving weight might 
be occasionally due to this mine scale being out of order, 
or to errors in weights obtained from it. Only the lump 
coal is weighed, as the miners get no pay for the slack, 


and that is handled in such a way that it is not prac- 
ticable to weigh it. 
Slack coal is frequently loaded wet, and sometimes 


coarse coal is also in that condition, but a variation of from 
500 to 1,000 pounds would cover any shrinkage due to 
that condition. All equipment on T. & O. C. is stéel, 
but not on Hocking Valley. He wanted to qualify a 
statement formerly made that cars should be restenciled 
four times a year by stating that this would not be neces 
sary upon steel cars. It would not be practicable for 
the small mines to install scales, because unless the output 
averages 500 tons per day the entire cost of installing 
and weighing would be his, whereas the mines pro- 
ducing 500 tons per day pay only half of the joint weigh- 
master’s salary, the carrier paying the other half. Be- 
April 1, 1911, the tariffs provided for a shrinkage of 
1,000 pounds between the shipping and receiving weight, 
but this had been eliminated. 

N. M. Huber of Plain City 
straw and oats. There is no track scale at that place 
and he has been greatly inconvenienced. The nearest 
railway scale is at Unionville, about 4% miles away. He 
usually has trouble on his outbound business, consignees 
claiming a shrinkage. He ships out from 100 to 150 cars 
a year, mostly to Cincinnati. It developed upon cross- 
examjnation that a railway-installed wagon scale might 
greater convenience for him than a track scale. 


J. C. Miller, secretary-treasurer of the Columbus Iron 
& Steel Co., said everything they bought, including coal, 
coke, ore, lime and _ stone, purchased on railroad 
weights. His principal trouble was due to foreign com- 
modities and rubbish left in the car, and his idea would 
to require all shippers to unload 
entirely their cars. He had made a tabulation showing 
the differences between the stenciled and the exact tare 
of cars. During two years his weighmaster had made 
a record of 328 cars in which there was a discrepancy 
between the marked and stenciled tare of but he 
did not have the figures, and he was asked to submit’ 
them later. 

a 
National 


is shipping hay, grain, 


be a 
was 


be for the carriers 


cars, 


Chamberlain of Cleveland, representing the 
Petroleum Association, said the present classifi- 
provides for a weight of 6.6 pounds per gallon 
upon all except the solid and semi-solid products of pe 
troleum. This used to be 6.2, then 6.4, and was changed 
to 6.6 in 1908. He gave an explanation of the different 
products obtained from the distillation of petroleum, vary- 
ing from 7 to 17 in different refineries, with varying 
weights from about 5% .to 7% pounds to the gallon. 
All oils are the gallon, and if railroads provided 
that the shipments be carried at actual weight it would 
Oil 
weight of 410 
When shipped 


eation 


sold by 


almost make necessary a change in the unit of sale. 
is shipped in barrels of 50 gallons at a 
pounds, and empties from 60 to 70 pounds. 
in tanks the capacity of the tank is multiplied by 6.6. 
Animal, fish and vegetable oils are shipped at actual 
weight and the unit of weight is 7% pounds per gallon. 

John R. Gobey of the John R. Gobey Co. buys mill 


cuts and parts of mill cuts and has the product shipped 
direct from the mills in the South to points in Ohio, Indi- 
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ana and Michigan. His company has had a great deal of 
trouble in reference to weights. 


A shipment in a Soo Line car contained 13,147 feet 
of yellow pine. Southern weighing and inspection weight, 
98,400; tare, 37,200; net, 61,200. Weighed here, 70,400 
pounds; tare, 39,300 pounds; net, 31,100 pounds. The 
estimate is 2,700 pounds per thousand, making 35,500. 
If for no other reason than to settle disputes as to freight 
charges, there should be a fixed reasonable basis of 
agreed weights, and he feels sure a reasonable estimate 
could be agreed upon for all lumber shipments. 


He is doing business with from 75 to 100 mills on 
different railroads and unless cars can be caught in 
transit no opportunity is given of weighing. In a car 
from the South reconsigned from Columbus to Plymouth 
Ind., reweighed at Logansport, there was a difference 
of 21,000 pounds, and as the agent at Plymouth was 
afraid the southern line would not participate in the 
reduction, he had been forced to pay on the excess and 
file claim. His statement showed 15 cars on which the 
overcharge ran from nine to eighty-five dollars. During 
the past two years he had not made as many claims 
as formerly, because, unless positive evidence of error 
was disclosed, the claim would not be paid, the carriers 
repeatedly refusing to pay such claims. From 10 or 15 
per cent of their cars come to them with what they 
consider to be an excess weight. He knew nothing about 
the care with which the railways weigh cars. 


He ships from 1,800 to 2,000 cars per year and his 
list of 15 cars comprised the most exaggerated cases 
from 1908 to the present time, but by no means all of 
them. 


A variation of 4,000 pounds between the scale weight 
and the estimated weight or even more in a carload 
might occur, because of the condition of the stock. 

He had been unable to get much attention to his 
claims for overweight since the Noble decision. 

In a car from Michigan, milled in transit at Bay City, 
the railway asked them to advise the scale weight and 
they refused to do it because the carrier would not 
accept such estimates in settling claims. At this point 
the fact was again brought out that there had been a 
conference in this city some time ago between various 
shippers and Mr. Gothlin of the Ohio commission and 
Mr. Marchand of the Interstate Commerce Commission. 
The witness did not know by whom it had been arranged, 
and Mr. Gothlin explained that- he had attended the Chi- 
cago meeting on March 25 and was asked to co-operate 
with the Interstate Commerce Commission. He afterward 
had a conference with Mr. Marchand and sent out a cir- 
cular announcing a preliminary hearing, and it was this 
preliminary hearing to which reference was made. 

Scaling has been improved very much within the past 
two years, and he did not want to go on record as being 
antagonistic to the carriers, but felt if anything could 
be done to get more accurate weights it should be done. 

He had never experienced any difficulty where it was 
shown that the error was due to a transposition of figures. 

He felt there should be a minimum variation allowed 
for, in making estimated weights, for oak could vary 
more than 5,000 pounds, and hemlock as much as 5,000 
pounds in a carload. 

He said the question of setting aside of scale weights 
and using estimated weights was a serious one, for there 
were different kinds of lumbermen, just as there were 
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different kinds of railway men, and estimated weights 
might be taken advantage of. 

M. L. Finnell of Osborn, O., is in the milling and 
grain business, and there are no track scales there. It 
would be convenient to have track scales, but have been 
without them for 25 years. He bought mostly in Toledo, 
Chicago and East St. Louis, and his cars weigh out very 
closely, perhaps within 60 pounds on 60,000. Outbound 
stuff is mostly mixed carloads and every now and then, 
when the market declines, shortages are claimed by con- 
signees, and claims must be allowed or the customer lost. 
He ships in 500 cars wheat, 50 cars corn, 50 cars oats a 
year. Outbound shipments are in mixed cars, and every- 
thing in the car is itemized and, as packages are in 
standard weights, except the cracked corn, which is sold 
in ton or half-ton weights, no trouble is experienced in 
getting outbound weights. Nearly all of their business 
is done on milling-in-transit basis. 

D. W. Fortney of Osborn, a coal dealer, had trouble 
because of shortage, coal being stolen or falling off, and 
there is no recourse, because there is no track scale at 
that point, and cars cannot be reweighed. He had no 
grievance, but felt he was entitled to protection. 

I. C. C. tariff 307, containing provisions for estimated 
weights on hay, straw and potatoes, called. for, was filed 
for reference. 

B. F. Nigh, secretary of the Michigan, Ohio and 
Indiana Retail Coal Dealers’ Association, had made a 
careful study of the question of the weighing of coal and 
had prepared a set of rules and charges for reweighing 
coal and coke, in carloads, for the consideration of the 
carriers and the Interstate Commerce Commission, in, 
connection with this case. He would have his rules sub- 
stituted for those contained in Hocking Valley Railway 
Co., G. F. O. No. B1385, I. C. C. No. 1295, which are 
practically identical with the rules of all coal-carrying 
roads in this territory. 

The following are the rules suggested by Mr. Nigh: 

Rule 1. Coal and coke shall be weighed before bill- 
ing and the fact noted in the bill showing gross, tare and 
net weight, for which there shall be no charge; such 
weighing may be done either by the carrier, or the mine 
or oven weights accepted from the shipper, or by joint 
co-operation of the shipper and carrier. 


Rule 2. When loads have been transferred en route, 
where cars have met with accident, or where, for other 
similar reasons, there is evidence of loss in transit, cars 
shall be reweighed either en route or at destination, with- 
out charge and a memorandum showing such reweighing 
and the necessity therefor shall be forwarded to the 
agent at point of destination. 

Rule 3. When a car is visibly short of full cargo 
or when a shipper or consignee shall furnish evidence of 
error in the billing of any shipment, and requests that 
the car be reweighed, such requst shall be complied with, 
and no charge shall be made therefor if there is a short- 
age of one per cent or more from weight shown in the 
bill, otherwise charges shall be assessed as provided in 
rule 5. 


Rule 4. When a car shall appear to be visibly short 
in weight, if the carrier has no track scales at destina- 
tion, it shall be permissible for the consignee to weigh 
the car upon private track scales, if there be any at 
such point, or if there be no track scales at such point, the 
consignee may weigh the contents of car upon wagon 
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scales, having first given notice of such fact of the time 
and place of such weighing to the agent of the carrier 
at destination, and the weights so taken shall be consid- 
ered correct. 


e 


Rule 5. Upon request of a shipper or consignee to 
have cars reweighed for his own checking, cars shall be 
reweighed and charges shall be assessed as follows: 

(a) When reweighed upon consignor’s or consignee’s 
scales located at industry or yard, a charge of 25 cents 
per car shall be made each time the car is weighed. 

(b) When reweighed on railroad company’s scales, 
when such service is performed at scales within the 
switching limits, a charge of $1 per car shall be made 
for reweighing the car loaded and empty. 

(c) When reweighed on private scales, other than 
those owned by shipper or consignee at whose request 
reweighing is done, when such scales are within switching 
limits, a charge of $1 per car will be made for weighing 
the car loaded and empty. The party desiring the re- 
weighing must make his own arrangement with the owner 
of the scales for their use, the charge of $1 covering 
only the service performed by the carrier. 

(d) If, in reweighing in accordance with the above, 
it is found necessary to handle the cars in road service 
or in switching service between an industry or team 
track and the scales, where they are not located in the 
immediate vicinity of each other, the regular tariff or 
switching rate will be charged, which will be in addition 
to the charge for weighing service above named, unless 
there is a shortage of one per cent or more, in which 
case no charge will be made. 

Rule 6. In reweighing the car, when placed on the 
scales, shall be detached at both ends from other cars. 

Rule 7. It shall be the duty of the carrier to see 
that each car tendered for loading is thoroughly cleaned 
of all foreign matter, in good repair and in condition for 
loading. 


Rule 8. When cars have ben reweighed in accordance 
with the foregoing rules, the billing shall be corrected 
to the basis of the weights thus obtained. 

Rule 9. When a loaded car has been reweighed, the 
consignor or consignee shall be entitled, if he so demand, 
without extra charge, to have the car weighed light, or he 
may accept the stenciled weight for the tare weight of 
the car. 

O. E. Selby, engineer of bridges and structures for 
the C., C., C. & St. L. since 1905, has the maintenance 
of bridges and structures under his jurisdiction, and 
the maintenance of that line’s 64 track scales was in- 
cluded. He submitted, as an exhibit, a list showing their 
location, make, length and capacity. There are seven 
divisions upon the line, each of which maintains its own 
seales. There is a general scale inspector, who gives 
all of his time to this work, making a report showing 
in detail] regarding each inspection. One copy of this 
report came to him and the other went to the division 
officials to make repairs. His line has one test car, 
which is in constant use, and its weight is known. A 
part of the equipment consists of 114 standard test 
weights. All pits are of concrete, and the standard size 
is 50x1014x7 feet. Some of the older scales have wooden 
frames—about 18. When scales are rebuilt or renewed 


steel work has for the past 10 years been used exclu- 
sively, 


Their standard scale for, three years has a fixed 
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platform, and the dead rails are on transverse I-beams, 
giving a firm support and an open pit. They use an 
“easer’” rail upon the approaches to bridge the gap. 
This is bolted to the outside of the fixed rail and ex- 
tends eight or nine inches, and the wheel is thus de- 
livered on the scale without impact or jar. His scales: 
are nearly all of the Fairbanks make. They have the 
automatic device on three scales in Illinois, and this 
attachment has proven satisfactory. 

The examination of the witnesses present having 
been concluded and the possibility of others available 
for an afternoon session being uncertain, the hearing in 
Columbus adjourned at 1 o’clock on June 26, to be re- 
sumed in Indianapolis on the following day. 


Tariffs Suspended 


By order entered June 21, Investigation and Suspen- 
sion Docket No. 124, the Interstate Commerce Commission 
has suspended items in the following tariffs, which in- 
creased rates for the transportation of linseed oil from 
St. Paul, Minn., and other points to Chicago, Ill., Kansas 
City, Mo., and other points: W. H. Hosmer, agent, sup- 
plement No. 42 to I. C. C. No. A-65, supplement No. 11 
to I. C, C. No. A-243, supplement No. 8 to I. C. C. No. A-244, 
supplement No. 5 to I. C. C. No. A-258, supplement No. 1 
to I. C. C. No. A-286, I. C. C. No. A-304, supplement No. 
64 to W. T. L. I. C. C. No. 457, supplement No. 89 to 
W. T. L. I. C. C. No. 648, I. C. C. No A-302. 

The advances which have been suspended range in 
amount from 4 cents per 100 pounds to 6 cents per 100 
pounds 





By order entered June 24, 1912, Investigation and Sus- 
pension Docket No. 127, the Interstate Commerce Com- 
mission has suspended from June 25 until Oct. 23, 1912, 
item 497, page 9, supplement 6 to W. A. Poteet’s tariff 
I. C, C. 259, which advances from 40 to 62 cents per 100 
pounds rates for the transportation of hay from points 
in eastern Colorado to New Orleans, La., and certain 
other points. 

By order entered June 20, 1912, in Investigation and 
Suspension Docket Nos, 80 and 80-A, the Interstate Com- 
merce Commission has further suspended from June 29 
until Dec. 28, 1912, supplement No. 1 to Baltimore & Ohio 
Railroad tariff I. C. C. No. 10176, and from August 28 
until Dec, 28, 1912, supplement No. 5 to Eugene Morris’ 
tariff I. C. C. No. 306. The tariffs above mentioned, which 
were originally suspended for a period of four months, 
contain advances in rates for the transportation of fur- 
niture from Napanee, Ind., to Chicago, Ill., to points in 
Minnesota and other points. 

By order entered June 20, 1912, Investigation and 
Suspension Docket No. 123, the Commission has suspended 
until Oct. 29, 1912, certain items in supplement 1 to 
Duluth, South Shore & Atlantic Railway tariff I. C. C. 
2404, effective July 8, 1912, and in supplement 11 to Hos- 
mer’s tariff I. C. C. A-243 and supplement 7 to Hosmer’s 
tariff I. C. C. A-260, effective July 1, 1912, which increase 
rates for the transportation of pig iron from Duluth, Minn., 
and points in upper Michigan and Minnesota to Kansas 
City, Mo., Omaha, Neb., Sioux City, Ia., Sioux Falls, S. D., 
and other points. The present rate from Duluth to Kan- 
sas City is $3.08 per gross ton, the proposed rate $4.16 
per gross ton, the increase amounting to $1.08 per gross 
ton. Most of the increases to the other points involved 
are also $1.08 per gross ton. 
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Revised Car Demurrage Rules 


Under date June 3, 1912, the Commission made the 
following announcement in regard to national car demur- 
rage rules: 

The American Railway Association on May 15, 1912, 
adopted a revised set of the national car demurrage rules, 
that being the designation used by the American Railway 
Association for the uniform demurrage code tentatively 
approved by the Commission on Dec. 18, 1909, and also 
a revised set of the explanations to the national car 
demurrage rules tentatively approved on April 11, 1911. 

The Interstate Commerce Commission, recognizing 
the great benefits to be derived from uniformity in car 
service rules, is desirous of lending its influence to the 
movement. The Commission therefore tentatively indorses 
the revised rules and explanations thereto adopted by the 
American Railway Association and recommends that they 
be made effective on interstate transportation throughout 
the country. This action is of course subject to the right 
and duty of the Commission to inquire into the legality 
and reasonableness of any rule or rules which may be 
made the subject of complaint. 

The rules follow: 

When these rules are issued as a tariff, the words 
“this railroad” should be used instead of “carrier line.” 
RULES. 

Rule 1.—Cars Subject to Rules. 

Cars held for or by consignors or consignees for load- 
ing, unloading, forwarding directions, or for any other 
purpose, are subject to these demurrage rules, except as 
follows: 

Section A.—Cars loaded with live stock. 

Section B.—Empty cars placed for loading coal at 
mines or mine sidings, or coke at coke ovens. 

Section C.—Empty private cars stored on carrier’s 
or private tracks, provided such cars have not been placed 
or tendered for loading on the orders of a shipper. 

Note.—Private cars, while in railroad service, whether 
on carrier’s or private tracks, are subject to these demur- 
rage rules to the same extent as cars of railroad owner- 
ship. 

(Empty private cars are in railroad service from the 
time they are placed by the carrier for loading or ten- 
dered for loading on the orders of a shipper. Private 
cars under lading are in railroad service until the lading 
is removed and cars are regularly released. Cars which 
belong to an industry performing its own switching serv- 
ice are in railroad service from the time they are placed 
by the industry upon designated interchange tracks and 
thereby tendered to the_carrier for movement. If such 
cars are subsequently returned empty they are out of 
service when withdrawn by the industry from the inter- 
change; if returned under load, railroad service is not 
at an end until the lading is duly removed.) 


Explanation. 

Cars loaded with company material for use of and 
consigned to the railroad in whose possession the cars 
are held are not subject to demurrage. 

Empty cars placed for loading with company material 
are subject to demurrage, unless the loading is dene by 
the railroad company for which the material is intended 
and on its tracks. 

Section A.—Empty cars placed for loading live stock 
by. shippers are not exempt and should be reported. 
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Live poultry is not considered as live stock, and cars 
so loaded are subject to demurrage. 

Section C.—Empty private cars stored on tracks 
switched by carriers, taken for loading without order or 
requisition from shipper, and without formal assignment 
by carrier’s agent, shall be recorded as placed for loading 
when actual loading is begun. 

Note.—Private cars belonging to an industry which 
does its own switching, placed upon an interchange track 
for forwarding and refused by the carrier’s inspector, 
shall be released from demurrage if withdrawn by the 
industry from the interchange track within 24 hours after 
rejection. 

Private cars are not in railroad service. 

(a) When loaded and unloaded on the tracks of the 
owner and not moved over the tracks of a carrier. 

(b) When placed by the carrier for loading on the 
tracks of the owner and refused by the inspector. 


Rule 2.—Free Time Allowed. 

Section A.—Forty-eight hours (two days) free time 
will be allowed for loading or unloading on all commod- 
ities. 

Section B.—Twenty-four hours (one day) free time 
will be allowed. 

1. When cars are held for switching orders. 

Note.—Cars held for switching orders are cars which 
are held by a carrier to be delivered to a consignee within 
switching limits and which when switched become sub- 
ject to an additional charge for such switching movement. 

If a consignee wishes his car held at any break-up 
yard or a hold yard before notification and placement, 
such car will be subject to demurrage. That is to say, the 
time held in the break-up yard will be included. within 
the 48 hours of free time. If he wishes to exempt his 
cars from the imposition of demurrage he must, either 
by general orders given to the carrier or by specific or- 
ders as to incoming freight, notify the carrier of the track 
upon which he wishes his freight placed, in which event 
he will have the full 48 hours’ free time front the time 
when the placement is made upon the track designated. 


2. When cars are held for reconsignment or reship- 
ment in same car received. 

Note.—A reconsignment is a privilege permitted by 
tariff under which the original consignee has the right 
of diversion. In event of the presence of such a privi- 
lege in the tariff 24 hours’ free time is allowed for the 
exercise of that privilege by the consignee. A reshipment 
under this rule is the making of a new contract of ship 
ment by which under a new rate the consignee forwards 
the same car to another destination. 

3. When cars destined for delivery to or for for- 
warding by a connecting line are held for surrender of 
bill of lading or for payment of lawful freight charges. 

4. When cars are held in transit and placed for 
inspection or grading. When cars loaded with grain or 
hay are so held subject to recognized official inspection 
and such inspection is made after 12 o’clock noon, 24 
hours (one day) extra will be allowed for disposition. 

5. When cars are stopped in transit to complete load- 
ing, to partly unload or to partly unload and partly relovd 
(when such privilege of stopping in transit is allowed in 
the tariffs of the carriers). 

6. On cars containing freight in bond for customs 
entry and government inspection. 

Section C.—Cars containing freight for transshipment 
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to vessel will be allowed such free time at the port as 
may be provided in the tariffs of the carriers. 


Explanation, 

Section A.—When the same car is both unloaded and 
reloaded, each transaction will be treated as independent 
of the other. 

Section B.—1. Applies to cars held on carrier line for 
disposition. (See Section B2.) 

It also applies to cars held on the carrier line within 
a switching district consigned to a point on a switching 
line within such district which cannot be received on 
account of disability of the consignee. The carrier line 
must in all cases give notice in writing to the consignee 
of all cars so held. Time will be computed in accordance 
with Rule 3, Section B. 

Section B.—2. Applies to cars held in transit for re- 
consignment or on order of consignor or consignee. (See 
Rules 3, Section B, and 4, Section B.) A change of con- 
signee after arrival of car at destination is not a recon- 
signment under these rules unless a diversion provided by 
tariff is involved. 

Rule 3.—Computing Time. 

Note.—In computing time, Sundays and legal holidays 
(national, state and municipal) will be excluded. When 
a legal holiday falls on a Sunday, the following Monday 
will be excluded. 

Section A.—On cars held for loading, time will be 
computed from the first 7 a. m. after placement on public 
delivery tracks. See Rule 6 (Cars for loading). 

Section B.—On cars held for orders, time will be 
computed from the first 7 a. m. after the day on which 
notice of arrival is sent to the consignee. 

Section C.—On cars held for unloading, time will be 
computed from the first 7 a. m. after placement on public 
delivery tracks, and after the day on which notice of 
arrival is sent to consignee. 

Section D.—On cars to be delivered on any other than 
public delivery tracks, time will be computed from the 
first 7 a. m, after actual or constructive placement on 
such tracks. See Rule 4 (Notification) and Rules 5 and 6 
(Constructive Placement). 

Note.—“Actual placement” is made when a ear is 
placed in an accessible position for loading or unloading 
or at a point previously designated by the consignor or 
consignee. 

Section E.—On cars to be delivered on interchange 
tracks of industrial plants performing their own switching 
service, time will be computed from the first 7 a. m. fol- 
lowing actual or constructive placement on such inter- 
change tracks until return thereto. See Rule 4 (Notifica- 
tion) and Rules 5 and 6 (Constructive Placement). Cars 
returned loaded will not be recorded released until neces- 
sary billing instructions are given. 

Explanation, 

Note.—The exemption of holidays does not include 
half holidays. 

Section B.—When orders for cars held for disposition 
or reconsignment are mailed, such orders will release cars 
at 7 a. m. of the date orders are received at the station 
where the freight is held, provided the orders are mailed 
prior to the date received, but orders mailed and received 
on the same date release cars the following 7 a. m. 


Rule 4.—Notification. 
Section A.—Consignee shall be notified by carrier’s 
agent in writing, or as otherwise agreed to by carrier and 
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consignee, within 24 hours after arrival of cars and billing 
at destination, such notice to contain point of shipment, 
car initials and numbers, and the contents, and, if trans- 
ferred in transit, the initials and number of the original 
car. In case car is not placed on public delivery track 
within 24 hours after notice of arrival has been sent, a 
notice of placement shall be given to consignee. 


Section B.—When cars are ordered stopped in transit 
the party ordering the cars stopped shall be notified upon 
arrival of cars at point of stoppage. 


Section C.—Delivery of cars upon private or indus- 
trial interchange tracks, or written notice to consignee of 
readiness to so deliver, will constitute notification thereof 
to consignee. 


Section D.—In all cases where notice is required the 
removal of any part of the contents of a car by the con- 
signee shall be considered notice thereof to the consignee. 


Explanation, 


When cars are for delivery to public team tracks, and 
placement is delayed for more than 24 hours after notice 
of arrival is given, a notice of placement must also be 
given to the consignee, and the free time for unloading 
computed according to the notice of placement. 


Rule 5.—Placing Cars for Unloading. 


Section A.—When delivery of cars consigned or or- 
dered to any other than public delivery tracks or to in- 
dustrial interchange tracks cannot be made on account 
of the act or neglect of the consignee, or the inability 
of the consignee to receive, delivery will be considered 
to have been made when the cars were tendered. The 
carrier’s agent must give the consignee written notice 
of all cars he has been unable to deliver because of the 
condition of the private or interchange tracks, or because 
of other conditions attributable to consignee. This will 
be considered constructive placement. (See Rule 4 (Notifi- 
cation).) 


Section B.—When delivery cannot be made on spe- 
cially designated public delivery tracks on account of 
such tracks being fully occupied, or from other cause be- 
yond the control of the owner, the carrier shall notify 
the consignee of its intention to make delivery at the 
nearest point available to the consignee, naming the point. 
Such delivery shall be made unless the consignee shall 
before delivery indicate a preferred available point, in 
which case the preferred delivery shall be made. 


Rule 6.—Cars for Loading. 


Section A.—Cars for loading will be considered placed 
when such cars are actually placed or held on orders of 
the consignor. In the latter case the agent must give 
the consignor written notice of all cars which he has been 
unable to place because of condition of the private track 
or because of other conditions attributable to the con- 
signor. This will be considered constructive placement. 
(See Rule 3, Section A (Computing time).) 


Section B.—When empty cars, placed for loading on 
orders, are not used, demurrage will be charged from the 
first 7 a. m. after placing or tender until released, with no 
time allowance. 


Rule 7.—Demurrage Charge. 


After the expiration of the free time allowed, a 
charge of $1 per car per day, or fraction of a day, will 
be made until car is released. 
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Explanation, 


Charges accruing under these rules must be collected 
in the same manner and with the same regularity and 
promptness as other transportation charges. 


Rule 8.—Claims. 

No demurrage charges shall be collected under these 
rules for detention of cars through causes named below. 
Demurrage charges assessed or collected under such con- 
ditions shall be promptly canceled or refunded by the 
carrier. 

Causes, 

Section A.—Weather interference. 

1. When the condition of the weather during the pre- 
scribed free time is such as to make it impossible to 
employ men or teams in loading or unloading, or impos- 
sible to place freight in cars, or to move it from cars, 
without serious injury to the freight, the free time shall 
be extended until a total of 48 hours free from such 
weather interference shall have been allowed. 

2. When shipments are frozen while in transit so 
as to prevent unloading during the prescribed free time. 
This exemption shall not include shipments which are 
tendered to consigne in condition to unload. Under this 
rule consignees will be required to make diligent effort 
to unload such shipments. 

3. When, because of high water or snowdrifts, it is 
impossible to get to cars for loading or unloading during 
the prescribed free time. 

This rule shall not absolve a consignor or consignee 
from liability for demurrage if others similarly situated 
and under the same conditions are able to load or unload 
cars. 

Section B.—Bunching. 

1. Cars for Loading.—When, by reason of delay or 
irregularity of the carrier in filling orders, cars are 
bunched and placed for loading in accumulated numbers 
in excess of daily orders, the shipper shall be allowed 
such free time for loading as he would have been entitled 
to had the cars been placed for loading as ordered. 

2. Cars for Unloading or Reconsigning.—When, as 
the result of the act or neglect of any carrier, cars des- 
tined for one consignee, at one point, are bunched at 
originating point, in transit, or at destination, and deuv- 
ered by the carrier line in accumulated numbers in excess 
of daily shipments, the consignee shall be allowed such 
free time as he would have been entitled to had the cars 
been delivered in accordance with the daily rate of ship 
ment. Claim to be presented to carrier’s agent within 
15 days. 

Section C.—Demand of overcharge. 

When the carrier’s agent demands the payment of 
transportation charges in excess of tariff authority. 

Section D.—Delayed or improper notice by carrier.— 
When notice has been given in substantial compliance 
with the requirements as specified in these rules, the 
consignee shall not thereafter have the right to call in 
question the sufficiency of such notice unless within 48 
hours from 7 a. m, following the day on which notice 
is sent he shall serve upon the delivering carrier a full 
written statement of his objections to the sufficiency of 
such notice. 

1. When claim is made that a mailed notice has been 
delayed the postmark thereon shall be accepted as indi- 
cating the date of the notice. 

2. When a notice is mailed by carrier on Sunday, a 
legal holiday, or after 3 p. m. on other days (as evidenced 
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by the postmark thereon), the consignee shall be allowed 
five hours additional free time, provided he shall mail 
or send to the carrier’s agent, within the first 24 hours 
of free time, written advice that the notice had not been 
received until after the free time had begun to run; in 
case of failure on the part of consignee so to notify car- 
rier’s agent, no additional free time shall be allowed. 

Section E.—Railroad errors which prevent proper 
tender or delivery. 

Section F.—Delay by United States customs.—Such 
additional free time shall be allowed as has been lost 
through such delay. 


RULE 9.—Average Agreement. 

When a shipper or receiver enters into the following 
agreement, the charge for detention to cars, provided for 
by Rule 7, on all cars held for loading or unloading by 
such shipper or receiver shall be computed on the basis 
of the average time of detention to all such cars released 
during each calendar month, such average detention to be 
computed as follows: 

Section A.—A credit of one day will be allowed for 
each car released within the first 24 hours of free time. 
A debit of one day will be charged for each 24 hours or 
fraction thereof that a car is detained beyond the first 
48 hours of free time. In no case shall more than one 
day’s credit be allowed on any one car, and in no case 
shall more than five days’ credit be applied in cancelation 
of debits accruing on any one car, making a maximum 
of seven days that any car may be held free, this to in- 
clude Sundays and holidays. 

Section B.—At the end of the calendar month the 
total number of days credited will be deducted from the 
total number of days debited, and $1 per day charged 
for the remainder. If the credits equal or exceed the 
debits, no charge will be made for the detention of the 
cars, and no payment will be made to shippers or re- 
ceivers on account of such excess of credits, nor shall 
the credits in excess of the debits of any one month be 
considered in computing the average detention for another 
month. 

Section C.—A shipper or receiver who elects to take 
advantage of this average agreement shall not be entitled 
to cancelation or refund of demurrage charges under 
Setcion A, paragraphs 1 and 3, or Section B of Rule 8. 

Section D.—A shipper or receiver who elects to take 
advantage of this average agreement may be required to 
give sufficient security to the carrier for the payment of 
balances against him at the end of each month. 


Agreement, 


Oe... «adele es Railroad Co.: 
In accordance with the terms of Rule 9 of the national 
car demurrage rules, reading as follows: 


(Insert Rule 9 in agreement.) 

I (or we) do expressly agree with the above-named 
railroad company that I (or we) will make prompt pay- 
ment of all demurrage charges accruing in accordance with 
such rule during the continuance of this agreement on cars 
held for loading or unloading by me (or us) or on my (or 
our) account at station of the above-named rail- 
road company. This agreement is to take effect —— ; 
19—, and to continue until terminated by 30 days’ written 
notice to the railroad company. 





Approved and accepted by and on behalf of the above- 
named railroad company by..........-.. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are mémbers of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Colorado Building, Washington, D. C. 
Routing, Duty of Carrier in Absence of Shipper’s 
Instruction. 

Michigan.—“We recently shipped a car of grain from 
a point in Michigan to a point in Kentucky. At the 
time of ordering the car forward no specific routing was 
given the original carrier. We consulted the issuing 
carrier’s tariff giving a rate of 15 cents, and supposed 
that the same rate would be in effect with the other 
competing carriers from the Toledo gateway south. It 
developed that the car traveled via the connecting line, 
which carried a rate of 16% cents. In the absence of 
any specific routing, is the shipper entitled to the route 
showing the lowest rate, and entitled to reparation 
for the difference in the rate?” 

In the case of the Hennepin Paper Co. vs. Northern 
Pacific Railway Co, et al., 12 I. C. C., 535, the Commis- 
sion held that it was the duty of the initial carrier, in 
the absence of routing instructions to the contrary, to 
forward shipments, having due regard for the interests 
of the shipper, ordinarily by that reasonable and prac- 
ticable route over which the lowest charge for the trans- 
portation applies. It would, therefore, seem to follow 
that if the route taking the 15-cent rate was an avail- 
able and practicable one, that it was the duty of the 
initial carrier to deliver the shipment at the proper junc- 
tion point with the connecting carrier whose line took 
the 15-cent rate, and that you are entitled to reparation, 
as a misrouted shipment, in the difference between these 


two rates, 
- * * 


Assessing Freight Charges on Purported Weights. 


Michigan.—‘‘A short time ago, there was consigned to 
us a shipment of goatskins, bought through a commission 
house in New York and imported from Africa. This ship- 
ment cleared through the customs at New York at a 
weight of 19,820 pounds. After they had been turned over 
to the commission agent at New York, he reweighed the 
same and found them to weigh 18,960 pounds. As they 
were bought by the pound, when they were received here, 
we weighed them and found the same to weigh 18,961. 
The railroad company billed this shipment to us on a 
basis of 19,820 pounds, or the import weight, and they 
claim this weight should govern, regardless of the fact 
that the shipment actually weighed only 18,961, and 
that we paid the shipper for only that amount. We have 
filed claim for overcharge, and the railroad company 
claims that our figures should not be accepted and that 
the charges assessed us are correct. Will you please 
advise me if the actual weight in this case should govern, 
or if the weight under which the shipment was imported 
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should govern in the adjustment of an overcharge freight 
claim?” bf 
The actual weight of the shipment as received by 
the initial carrier should govern. See Topeka Banana 
Dealers’ Association et al. vs. St. L. & S. F. R. R. Co., 
13 I. C. C., 620. The Commission has frequently ruled 
against the practice of assessing freight charges based 
on purported weights instead of actual weights of ship- 
ments. 13 I. C. C., 569. When the weight of the mer- 
chandise is uniformly the same, the carrier or the con- 
signee may ask to have the weight verified up to the 
moment of delivery, and it is the weight disclosed by tha 
scales, and not the weight marked on the bill of lading, 
that controls. When your shipment was weighed at New 
York, and differed from that shown on the bill of lading, 
upon satisfactory proof of its correctness, the substituted 
weight should have governed. 
* * * 


Lex Fori Laws Determine Matters Relating to Delivery. 


Pennsylvania.—‘“A firm in our city forwarded by rail 
certain goods to a point in the state of Georgia. Upon 
arrival of these goods at destination the consignee failed 
to receive same and consignor was duly notified and asked 
to furnish disposition. At the time the consignor received 
this notice and request for disposition, the charges (freight 
plus storage) had accrued to such an extent that to re- 
turn the goods was out of the question. The consignor 
accordingly instructed the delivering line (who was act- 
ing as warehouseman) to sell the goods for charges and 
to remit the remainder obtained above freight and stor- 
age charges. As soon as the carrier places a shipment 
in storage, does not its duty as a common carrier cease, 
and become that of warehouseman, and is it under the 
federal or Georgia state law that it has a lien on the 
property for storage charge? Is there any law to compel 
the shipper to pay the balance due?” 

After delivery and due notice at destination point, the 
carrier’s duty is to hold the shipment safely, until called 
for or legally disposed of, and is liable simply as ware- 
houseman. Whatever lien it has upon the goods for 
charges is secured by and subject to the laws of the state 
in which delivery was made. If the laws of that place 
confer the power upon it to sell the goods to satisfy the 
charges and expenses, and the proceéds are not sufficient, 
any deficit that remains can be recovered from the shipper. 

* ok ok 
Carrier’s Liability in Obeying Consignor’s Diversion In- 
structions in Straight Consignments. 

Colorado.—‘Please publish in issue of The Traffic 
World and Traffic Bulletin your views as to the owner- 
ship of any commodity moving under straight bill of 
lading. It frequently occurs that either the consignor 
or the consignee will request diversion of a shipment en 
route. When request comes from the consignee it is 
accompanied by the straight bill of lading. Should the 
consignor in such cases be consulted before the carrier 
would be warranted in making the diversion to a third 
party? Also, should a request from the consignor to 
divert shipment or withhold delivery be recognized, with- 
out consent of consignee?” 

In “straight consignments,’ and such only, the legal 
presumption is that the consignee is the owner of the 
goods. The owner may at any time change his instruc 
tions to the carrier as to their destination, and may, if 
he chooses, countermand his previous order in regard to 
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them; all this he may do at any time during the transit. 
Unless the carrier is fdvised that the consignor has not 
parted with his title and that it is to vest in the con- 
signee only upon the performance of certain conditions, 
a delivery at any place appointed by the consignee will 
discharge the carrier from its liability, even though it 
should not be the place appointed by the consignor. The 
earrier is not obliged to heed a demand from the con- 
signor unless some evidence of his right is furnished 
before the goods reach the stopping point from which a 
diversion is sought, except in the one instance of the 
right of stoppage in transit on account of the actual 
insolvency or bankruptcy of the consignee. To other- 
wise stop or divert shipments without the consignee’s 
consent, would be tantamount to a conversion of con- 
signee’s property by the carrier. Usually, however, carrier 
will notify the consignor of the consignee’s instructions 
to divert a shipment, as a matter of precaution, to pro- 
tect itself from the possible refusal by the consignee to 
accept the shipment at destination, or .the possible de- 
struction of or depreciation in value of the goods by the 
fluctuation of the market prices, or their inherent nature, 
on account of delay in delivery, or to safeguard its right 
to recover freight charges to the diverted point from the 
consignor in the event that the same are not paid by 
the consignee. 


Shreveport Case in Court 


In the presentation of the Shreveport case before the 
Commerce Court, the interests of the Houston East & West 
Railroad and of the Houston East & West Texas Railway 
were presented by H. M. Garwood and H. A. Scandrett, the 
argument for the shippers being made by Luther Walter, 
and that for the Commission by P. J. Farrell. 


Mr. Garwood made a very able presentation of the 
case, from the standpoint of the carriers, in which he 
brought forth the time-honored argument that the Com- 
mission was trying to abrogate to itself the power to in- 
terfere in matters of state rights; he urged that while the 
interests involved are important, he yet urged that they 
were extremely simple. Reduced ite its ultimate terms he 
took it to be this: Can the involunary obedience rendered 
by an inerstate carrier to a state-made rate, made under 
the duly constituted powers of the railroad commission witk 
full power and jurisdiction to make the rate, constitute a 
discrimination as against an interstate rate not found by 
the Interstate Commerce Commission to be unreasonable 
per se? Stated in another way it is: Has the Interstate 
Commerce Commission the power and authority of juris- 
diction to directly control a state-made rate between points 
wholly within the state, because that rate affects in a dis- 
criminatory way an interstate rate not found in and of itself 
to be unreasonable? 


On the other hand it is urged by Mr. Walter that the 
matter is clearly within the jurisdiction of the Commission, 
and that the rate is not one that is purely intrastate; that 
the Commission has made no effort to pass upon the intra- 
state rates, but it has undertaken to say that the rates east 
to Shreveport shall be the same as the rates west to 
Dallas; they do not undertake to say whether this shall be 
done by reducing the interstate rates or by raising the in- 
trastate; all that they undertake to say is that no state 
shall raise a wall around itself to such an extent that it 
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works to the disadvantage and discrimination against some 
other state, and that they are fully protected in their juds- 
ment in the matter by the provisions of the Act to regulate 
commerce. Further, that the Railroad Commission of 
Texas has never undertaken for a moment to contest the 
authority of the Commission to act in the matter; that 
while it was not cited to appear it was notified, at the sug- 
gestion of the Commission, of the action that was being 
brought before that body, and that it never replied to that 
notification, that it never has, and is not now contesting 
the jurisdiction of the Commission in the matter. 


Solicitor Farrell admitted that in the past the Com- 
mission has dodged the question of state rights, and he 
feels that while it is well that the Commission has at last 
taken up the matter, it is one which may lead to trouble 
in the future. It came to a time when four of the Com 
missioners felt it was time to declare themselves in the 
matter; they did so, and he stated that he felt that those 
four were right in the position which they had taken on 
the matter. 


He urged that the time had come when, for the good of 
the states themselves, there is a necessity for uniformity 
of action, and this the Commission felt and fully recognized 
when they took the siand they did in this matter. He also 
urged that if a state by the exercise of its lawful power 
establishes rates upon an interstate carrier which are 
effective upon state traffic, the carrier does so with the 
full knowledge that it must apply such rates under like 
conditions upon state as upon interstate traffic; that to do 
otherwise would constitute a discrimination. 


Inquiry into Express Franks 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
An order of inquiry into the matter of, the legality 
of the issuance of express franks has been issued by 
the Commission under date of June 10, as follows: 


The above-entitled matter being under consideration, 
and it appearing that the proviso of section 1 of the Act 
to regulate commerce, as amended June 18, 1910, pro- 
vides: 

“That this provision shall not be construed to pro- 
hibit the privilege of passes or franks, or the exchange 
thereof with each other, for the officers, agents, em- 
ployes, and their families of such telegraph, telephone 
and cable lines, and the officers, agents, employes, and 
their families of other common carriers subject to the 
provisions of this act.” 


It is ordered, That a proceeding of inquiry and in- 
vestigation be, and it is hereby, instituted by this Com- 
mission on its own motion into and concerning the ap- 
plication of the proviso of section 1 to the issuance, by 
express companies subject to the act, of franks for 
their officers, agents, employes, and their families, and 
the exchange thereof with each other, also with other 
common carriers subject to the act for passes and 
franks. 


It is further ordered, That all express companies 
and carriers by railroad subject to said act be made 


parties respondent to this proceeding, and that copies 
of this and any subsequent order entered herein be 
served upon said respondents. 


June 29, 1] 
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COMPLAINTS BEFORE COMMISSION 


— 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Berruve, Harold, vs. Ind. Harb., C. & 


N. W., Union Pac. and O. S. L. 
(4921). 

Complainant alleges that rates 
and charges assessed by defendants 
on a consignment of roofing paper 
moving Jan. 13, 1912, from Argo, IIl., 
to Logan, Utah, were excessive, un- 
reasonable and unjust, and asks rep- 
aration in the sum of $260. 


Chamber of Commerce of the City of 


Milwaukee, Wis., The, vs. Grand 
Trunk and Grand Trunk of Canada 
(4920). 

Complainant alleges that tariffs 
of defendants contain rules applic- 
able at the city of Milwaukee, Wis., 
which makes allowances for weigh- 
ing, transferring or the elevation 
of grain to owners or operators of 
private elevators, but that said tar- 
iffs fail to grant same privileges 
and facilities to shippers or oper- 
ators owning no private elevators 
or warehouses. 

Complainant alleges that said 
rules discriminate against the lat- 
ter-named shippers or operators and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rules and for such further or- 


ders as Commission may consider 
complainant entitled to. 


Douglass & Co. vs. Ill. Cent. et al. 


(4923). 

Complainant alleges that the ab- 
sence of milling-in-transit privileges 
on starch at Cedar Rapids, Ia., com- 
pels complainant to pay an inbound 
rate on corn to be manufactured 
into starch to Cedar Rapids and an 
outbound rate on the manufactured 
commodity to interstate points. 

In view of the fact that the man- 
ufacturers of corn products situated 
at Cedar Rapids receive various 
milling-in-transit privileges, the ab- 
sence of the same privileges on 
starch puts manufacturers of said 
product to a great disadvantage in 
the conducting of their business.~ 


Complainant further allges that 
rates on corn from the various corn 
producing belts to Cedar Rapids and 
the rates on manufactured starch 
from Cedar Rapid to various in- 
terstate points are excessive, un- 
reasonable and unjust and prays 
that after due hearing and iInves- 
tigation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put in 
force more reasonable rules and 
rates, and for such further orders 


as Commission may consider com- 
plainant entitled to. 


Dunkirk Lumber Co., The, vs. A. C. L. 


(4922). 

Complainant alleges that the rate 
of 20c per 100 lbs. on wooden pav- 
ing blocks from Allenhurst, Ga., to 
Portsmouth, Va., is excessive, wun- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates, and for such reparation as 
Commission may consider complain- 
ant entitled to. 


Federal Milling Co., The, vs. M. St. 


P. & S. S. M. et al (4918). 


Complainant alleges that the rate 
of 26c per 100 lbs. on wheat from 
Minneapolis, Minn., to New York, 
N. Y., is excessive, unreasonable 
and unjust; that a just and reason- 
able rate should not exceed 25c per 
100 Ibs., and prays that after due 
hearing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 








Appeals to Commerce Court 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

On the ground that the rates an anthracite prescribed 
for shipments to Perth Amboy will not enable it to earn 
a reasonable return on its investment and that therefore 
enforcement of the Commission’s rates will be a confisca- 
tion of its property, the Lehigh Valley has asked the 
Commerce Court to set aside the rates prescribed in the 
Meeker case. 

The petitioning company sets forth that on March 1, 
1912, the Lehigh Valley Coal Co. entered into a contract 
with the Lehigh Valley Coal Sales Co. whereby the coal 
company sells its coal to the sales company at the break- 
ers in Pennsylvania, so that the Lehigh Valley Coal Co. 
is no longer a shipper of coal over the Lehigh Valley 
Railroad. 

The declaration is made that neither the railroad nor 
the coal company has any interest, direct or indirect, in 
the sales company and that therefore the ground upon 
which the Commission based its order reducing the rates, 
namely, that the reduction would benefit the Lehigh Val- 
ley Coal Co., owned by the Lehigh Valley Railroad Co., 
has disappeared; the loss of $450,000 of revenue, the peti- 
tion sets forth, is real and not merely fancied, as the 
Commission assumed. 


The petitioning company declares that there never was 
any understanding as mentioned in the proceedings that 
resulted in the order reducing the rates, that the coal 
company was not to pay interest on what has been, re- 
ferred to as the book indebtedness of the coal company. 
The last sentence in the petition filed by the railroad 
company says: “There never was any agreement between 
the railroad and the coal company not to exact interest 
on said indebtedness or any portion thereof, or any un- 
derstanding between these companies, or any of the offi- 
cers thereof, that such interest was not to be collected 
as soon as the entire matter of the advances, including 
interest thereon, could be satisfactorily adjusted. 





CHARGE ERROR ON COMMISSION. - 


The Louisville & Nashville and the Cincinnati, New 
Orleans & Texas Pacific went into the Commerce Court 
on June 24 with a petition asking that the order of the 
Commission condemning their proportional rates on coarse 
grains on shipments originating at Omaha and other 
points west of the Mississippi and destined to the south- 
east, to be set aside. The petitioners aver that the order 
if permitted to become effective will cause them heavy 
loss. They charge the Commission acted in defiance of 
uncontradicted testimony showing the rates condemned 
are only such as they are forced to make. 
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INCREASING EFFICIENCY 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. IX, No. 26 


ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 





Power Hoist on Motor Truck 


Having solved the problem of quick, convenient: trans- 
portation of freight by the use of motor trucks, many 
commercial vehicle owners are now turning their atten- 
tion to the matter of more rapid loading facilities. 

A very effective device for this purpose is the power- 


derives its power direct from the same motor which pro- 
pels the vehicle. 

One of the first companies to recognize the value of 
the power winch for general trucking purposes has de- 
veloped a very simple, but effective, form which has been 
in successful use by many trucking concerns for several 


years. Its operation is illustrated in the accompanying 
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MOTOR TRUCKS IN HEAVY FREIGHT HAULING SERVICE. 


Alco 3//2-ton motor truck owned by the Godfrey Coal Co. taking on a load of coal at Milton, Mass. The use of the motor 
truck emphasizes the advantages of loading and unloading devices, since the motor does not require idle time for rest or feed 


and may be kept constantly in effective service. 


driven winch. On horse trucks a winch is not of much 


assistance, as the operation by hand is too slow, and 
any arrangement using horse power is so clumsy as to 
be intolerable except in a few special instances. With 
the motor truck, however, the winch can be made of 
invaluable assistance in the loading of heavy freight, on 
account of its ease of manipulation and the fact that it 


engraving. The winch is located, at the rear end of the 
frame and is put into operation by the simple moving 
of a gear into mesh with a corresponding gear on the 
main propeller shaft. The rope from which the winch 
passes over a pulley at the forward end of the body, so 
that it may be used to draw freight up to the extreme 
end of the loading platform. 
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June 29, 1912 


As an instance of the value of the winch may be 
mentioned its use in the loading and raising of safes, 
otherwise a laborious, difficult problem. Heavy machinery 
and furniture can also be handled with the greatest ease 
and many other difficult tasks of the truckman made cor- 
respondingly simple. 


Team Work 


Under the heading, “Our Jobs—What Co-operation 
Means,” the following circular has been issued “to all 
concerned,’ by J. H. Doggrell, superintendent freight 
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father unbroken. He then broke the binding and sepa- 
rated the bundle, handing a single stick to each of the 
sons, and bade them, as before, to break the stick, 
which was easily done. After this, he explained to them 
that by working together, side by side, they could hope 
to accomplish more than could be accomplished if they 
worked alone, each after a plan for himself, and perhaps 
in a way calculated to offset the efforts of his brothers. 

“As employes of this company we have a bundle 
of sticks to break; none of us is strong enough to 
accomplish the task alone, and the bundle has accord- 
ingly been broken up and divided among us. The bundle 
represents the causes of freight loss and damage claims, 
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MOTOR TRUCK WITH HOIST. 


The hoisting device on this truck is operated direct from the same motor that propels the vehicle, dispensing with the use of 
hand or other additional power and effecting a considerable saving in speed of hoisting. 


loss and damage claims, St. Louis & San Francisco 
Railroad. It is worth reading: 

“There is a story several hundred years old which 
tells of an aged man, who, finding himself near death, 
called his several sons about his bedside for the purpose 
of bidding them farewell, and explaining his wishes in 
regard to how matters should be conducted after his 
death. He had a bundle of fagots, or sticks, brought 
to him, and handed it to each of his sons in turn, bid- 
ding them break the bundle. None of them were strong 
enough, however, and the fagots were returned to the 





and the component sticks may be likened to the various 
individual causes, such as erroneous marking, errors in 
billing, errors in loading, improper stowing, errors in 
checking, rough handling of packages by truckers, rough 
handling of cars in switching, both in yards and in 
trains, improper breaking down of freight in peddler 
cars, insufficient care used to prevent pilferage of cars 
and warerooms, errors in delivery and failure to keep 
accurate and permanent records at stations, without 
which a claim cannot be successfully defended, for the 
reason that the burden of proof is on the carriers, and 
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actual, indisputable evidence is required to offset the 
assertion of the claimant. 

“Our gross freight earnings for the calendar year 
7908 were approxiniaiciy $22,000,000; fer the year 191i 
were approximately $26,000,000, an increase of $4,000,000, 
or 19 per cent. Freight loss and damage claim payments 
for the calendar year 1908 were approximately $643,000, 
and for the calendar year 1911 $487,000, a decrease of $156,- 
000, or 24 per cent, or nearly one-fourth. These figures reflect 
the very great improvement which has been accom- 
plished by close co-operation on the part of all, and is 
one of which we can justly be proud. The amount we 
are paying out for loss and damage to freight in transit 
is still very high, and can, I am sure, be reduced to 
$300,000 for the present year by each of us giving close 
attention to our particular stick and making an earnest 
effort to see that there is no claim resulting from care- 
less or indifferent work on our part. 

“I shall be very glad if every platform foreman, 
check clerk, trucker, stowman, bill clerk, yard clerk, 
switchman, engineman, conductor, brakeman, agent, 
helper, in fact, every employe having anything to do 
with the handling of freight at stations, or in transit, 
will realize that nothing succeeds like success, and that 
real success in any line of work only comes from con- 
tinued and earnest application to the task in hand. The 
result of anything less than that is not success, although 
it may be more than was anticipated. 


“By concerted efforts we will each of us break our 
stick and remove a cause of loss and damage claims, 
thereby making a greater reduction in loss and damage 
claim payments this year than ever before. 

“Your suggestions and criticisms will always be 
welcomed.” 


Train Delay Reports 





The following order on reports of train delays has 
just been made public by the Interstate Commerce Com- 
mission: 

The subject of train delay reports being under con- 
sideration, the following order was entered: 

It is ordered, That the form hereto attached, entitled 
“Train Delay Report,” be, and the same is hereby, ap- 
proved; that a copy thereof, duly authenticated by the 
secretary of the Commission, be filed in its archives, and 
a second copy thereof, in like manner authenticated, filed 
in the office of the Division of Safety Appliances, and 
that each of said copies, so authenticated and filed, shall 
be deemed an original record thereof. 


It is further ordered, That the said form be, and it 
is hereby, prescribed for the use of all carriers subject 
to the provisions of the Act to promote the safety of 
employes and travelers upon railroads by limiting the 
hours of service of employes thereon, approved March 4, 
1907, in keeping records of delays to trains; that each 
and every such carrier, and each and every receiver or 
operating trustee of any such carrier, be required to make 
and keep records of delays to trains in conformity there- 
with, and that a copy of said form be served with this 
order upon each and every such carrier and each and 
every receiver or operating trustee of any such carrier. 

It is further ordered, That such form is, and by virtue 
of this order becomes, the lawful manner according to 
which records of delays to trains are to be made and 
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kept; provided, however, that each such carrier may, at 
its option, add to such train delay report appropriate 


blanks for keeping any additional information desired 
by it. 
TRAIN DELAY REPORT. 
Pose Sadlinwelaaesio dy anake abate meee” 
Re SS EE re ee Division Superintendent. 
Train No. ..... Engine No. .... Disactio®......<-»), PROB ssacssc0e, BOreivcees 
Train No Engine No Direction...... From......... To 
Train No. ...... Engine No Direction... ... eee To.. 
Train No. ... Engine No Direction. — To. 
Reratet | Trainge | Woutet | Tape | eet” 
Name of employee. | Sation aS SEES i. met 


| Date Time. |Date.| Time |Date.| Time. | Hours a Hours. | 

















Detail of delays. 
eT a ere Hours...... Minutes..... ey eo 
Css 0c cvedseecd ey Hours Minutes... ... ee Sees rs 
Ps cee since cc snsses Hours. Minutes...... Cause.............200 
eee Hours. . Minutes...... Carse..............0. 
PRN RS SE , Conductor 
‘ile Geld bentghom ak oe dels aaeke Sa see Engineman 


Cause of delay must be fully stated 


And it is further ordered, That the ist day of-Sep- 
tember, 1912, be, and the same is hereby, fixed as the 
date upon which this order shall become effective. 


a — 
Tap Line Cases in Court 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The tap-line cases have got into the Commerce Court, 
petitions asking for injunctions having been filed in be- 
half of the Louisiana & Pacific, Hudson River Lumber 
Co., King-Ryder Lumber Co., Calcdsieu Long Leaf Lum- 
ber Co., Longville Lumber Co. and the Long-Bell Lumber 
Co. in one proceeding; Woodworth & Louisiana Central 
Railway Co., Ltd., Rapides Lumber Co. and the Long- 
Bell Lumber Co. in another, and Sibley, Lake Bistenau 
& Southern Railway in the third. 

The defendants in the two first-mentioned cases are 
not only the United States and the Interstae Commerce 
Commission, but also trunk lines, like the Rock Island, 
Southern Pacific, Iron Mountain, Frisco and other trunk 
lines, either directly or indirectly. 

The petitioners want to be protected from the effect 
of the orders of the Commission in which they are held 
to be not common carriers, or in the case in which the 
lumber companies are petitioners, together with their 
tap lines, they ask that the Commission be required to 
consider their complaints that the trunk lines discrimi- 
nate against the complaining shippers and the tap lines 
in refusing to establish and maintain through routes and 
joint rates. 
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Craffic World Changes 


On June 17 T. E. King was appointed traveling 


freight agent of the Macon, Dublin & Savannah, with 
headquarters 509 Atlantic National Bank building, Jack- 


sonville, Fla., vice J. D. Bowden, commercial agent at 
Tampa, resigned to accept service with another 
pany. The office of commercial agent at Tampa is 
abolished. 

F. D. Claggett has been appointed assistant general 
freight agent Cincinnati, New Orleans & Texas Pacific, 
with headquarters at Cincinnati, O., in charge of freight 
tariffs and rates, and related matters. J. B. Ford is 
appointed assistant general freight agent, with head- 
quarters at Cincinnati, O., in charge of the solicitation 
department. 

E. R. Leis has been appointed general agent of the 
Atchison, Topeka & Sonta Fe, with headquarters at Salt 
Lake City, Utah, vice C. F. Warren, deceased. 


com- 





FLOODS HAVE RECEDED. 


The Louisiana Railway & Navigation Co., the “Eden- 
born Line,’ announces the resumption on June 19 of its 
passenger and freight service between Shreveport, Baton 
Rouge and New Orleans. Effective June 22, all em- 
bargoes and restrictions of every kind are canceled. It 
is stated that the floods, which were the highest in his- 
tory, and which interrupted through service for six 
weeks, covered less than eight miles of the 
tracks. This portion has been restored. 
said to be in 
affected by 


company’s 
The balance is 
first-class condition, and was at no time 
high water. 


WANTED POSITION 


Traffic man of fourteen years’ experience. Age 37. 
Executive ability. Present position eleven years. 
Conversant with tariffs, rates, routes and I. C. C. 
rulings. Expert freight and claim adjuster. Can 
guarantee satisfaction. Best references. Address B. N. 
47, The Traffic World, Chicago. 


4 





POSITION WANTED. 

Experienced traffic man open for engagement July 
1. ‘Large acquaintance with traffic officials. Gen- 
eral Freight Agent important line for ten years. 
Thoroughly familiar with Southwest conditions, and 
the Lumber, Grain, Coal, Merchandise traffic, han- 
dling of claims, etc. Best of reference from past 
employers as to ability, character and general fit- 
ness. Address EE—32, The Traffic World, Chicago. 


WANTED—Position as 
Thorough understanding of accounting 
all departments. Good executive and organizer. 
Can handle large office and get results. Age 36 
years. For particulars address L. C. 25, The Traffic 
World, Chicago, 





Auditor. 
principles, 


Railway 





Commerce Lawyer, with extensive experience 
in freight rates and traffic matters, desires 
position with legal department of railroad or 
with commercial traffic bureau. 


X33 The Traffic World, Chicago 
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POSITION WANTED. 
Industrial Traffic Manager, fifteen years’ experi- 
ence, thoroughly schooled in I. C. C. rulings and 
interstate transportation; qualified to handle same 
in every phase. Expert in presentation and prose- 
cution of claims, with exceptional record of suc- 
cess in that connection. Address N. H.—s50, The 
Traffic World, Chicago. 


WANTED. 
Position as Traffic Manager or Assistant Traffic 
Manager by railroad man experienced in both Traf- 


fic and Operating Departments. Good reason for 
changing. Address PAL—6, care The Traffic 


World, 30 South Market street, Chicago. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 


a Specialty 


PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


30 So. Market St., CHICAGO 
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Save on L. C. L. Export Shipments 


By consolidating L. C. L. shipments for China, Japan, Philippines, Australia and 
New Zealand, and routing via Pacific Ports we save on rates and time—40 to 
60 days quicker than New York route. Service regular and reliable. 
IMPORT SERVICE.—Write for our inexpensive plan of relieving consignees 
of all details. 


G. W. SHELDON & CO., Monadnock Block, Chicago 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers. etc. 


| 





BUFFALO, N. Y. MIDLAND WAREHOUSE & TRANS- DETROIT, MICH. 

BUFFALO STORAGE & CARTING FER CO., 483d and Robey Sts. Belt THE READING TRUCK CoO., Sixth and 
CO., 350-356 Seneca St. “Unsurpassed line warehousing and reshipping with- Congress Streets. Authorized cartage 
facilities’ for storing, handling, trans- out teams. Carloads received rail or agents for the Wabash and Canadian 
ferring and forwarding goods. Tele- lake and reshipped rail, L. C. L., at Pacific railways and for the Anchor 
phone No. 633. Chicago rates. Insurance rate, 29c. Line steamers. Special attention given 


to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 





LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





CHICAGO, ILL. . 
JDUSON FREIGHT FORWARDING DAVENPORT, IA. 


CoO., INC., 443 Marquette Bldg. Car- SCHICK’S EXPRESS & TRANSFER ST. LOUIS, MO. 

load distribution to all railroads at CO., 121 Ripley Street. General trans- ASHLEY WAREHOUSE CO. Bonded 
Chicago without teams; L. C. L. ship- fer and forwarding agents; reship- and general storage. Drayage facili- 
ments of machinery forwarded at re- ping; storage; warehouse. Carloads ties. Cars promptly handled. Custom 
duced rates to all principal western or less consigned to our care will be house entries attended to. Insurance 
and Pacific Coast points. delivered promptly. 18c. Track connections. 





wig asa ndy MICHIGAN LINE 


The Elegant Steel Steamships 


‘Manitou’’ — ‘“‘Missouri”’ — “‘lilinois’’ — ‘‘Manistee’”’ 
ff. aled between Chicago, Charlevoix, Petoskey, Mackinae 
iN Tslend and her — Susuner resorts of Northern Michigan, connect- 18A and Supplements 
\\ ing with all lines for Lake Superior and Eastern Points. Bulletin 5 &  “ 
SPECIAL SEVEN DAY CRUISES e 
The Steel Steamship “MISSOURI” to | The Popular Steamship “MANISTEE” to 


COLLINGWOOD, ONT., and return | SAULT STE. MARIE, and return The Commerce Law 


via Mackinac, “Soo,” North Channel via Mackinac—returning via a portion 
and 30,000 islands of Georgian Bay— of Georgian Bay and the Scenic Grand 


$40.00 kay $27.50 ONE DOLLAR 


seat iceeemaraams Veco >| TRAFFIC SERVICE BUREAU 


These are the finest fresh water tripsin the world. You should see the 
CHICAGO 
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magnificent scenery of the Switzerland of America. You can enjoy ade- 
lightful outing. have comfortable staterooms, excellent table and be in Or 
of land most of the way. For illustrated folder and book of tours, 
write J. C. COMLEY, G.P.A. Offices and Docks, No. End Rush St. Bridge, CHICAGO _ = 
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The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
read commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the Uniteil States. 


Officers. 


J. M. Belleville, President. 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
39 Jackson Blvd., Chicago, Ill. 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG., WASHINGTON, D.C. 








LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


National Implement and Vehicle Associa- 
tion . J. Evans gy Traf. Mer., 
American Trust Bidg., icago, Tl. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries located 
oy Sterling and Rock Falls, Il. 


EB. a rr President 
We Sa 5 0 Osh 0ecue< Vice-President 
A, We DME dcesosesé Secretary-Treasurer 
_ Ae Sf lS eres Traffic Manager 


MINNESOTA, 


Northern Pine Manufacturers’ Assocla- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 


Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. EB. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Ciub of Chicago. F. B. Mont- 
gomery, Pres.; Guy S. McCabe, Secy. 


30 $. MARKET STREET, CHICAGO ML. 






The Traffic Club of oom F. A 


Bedford, Pres.; 
Secy. 

The Traffic Club of St. Louls. A, Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, Becy. 


The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
y Byrnes, Pres.; Wm. C. Brown, 


Summerfield 


Secy. 


The Transportation Club of Clncinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulsvilile. 
i J. Irwin, Pres.; Fred H. Behring, 
ecy. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert BE. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

Transportation Club of San Francisco. 
J. F. Burgin, Pres.; Theo. H. Jacobs, 

Secy. 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres.: 
O. F. Redd, Secy. 

The Traffic Club of Minneapolis, F. 8S. 
Pool, Pres.; F. B. Rowley, Secy. 


Salt Lake Transportation Club. D. R. 


Gray, Pres.; J. W. Ellingson, Secy. 
Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 






















THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Jan. 1, 1908— June 1, 1912) 
By H. C LUST (formerly 2f Haynie and Lust) and RALPH MERRIAM 


{See back cover Traffic Bulletin of June 1 and June 8 for full description] 
Digests Vols. 13 to 23, Inclusive, Interstate Commerce Commission Reports, and All Decisions of the Courts 
Over 3,000 Digest Paragraphs Over 1,000 Pages 
Every Point of Fact and Law Digested in Full. In Press. Place orders now for First Delivery. Durably Bound ii 
Finest Buckram. Price $8.00 delivered anywhere in United States. 


LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Ill. 


READY TO-DAY 

















St. Paul, Minn., May 23, 1912. 


I know it is going to prove ; 

Traffic Service Bureau, Chicago. Hil Vébibbib: reference work sod se 

Gentlemen :—I am in receipt of © When Asean are to be complimented upon th 
the leather bound copy published mOCLATHON 


enterprise manifested and the ap 
by you giving the proceedings of OMMISSIONERS 


pearance of the work itself. 
our National Association, with di- Very respectfully, 
gest of Federal and State Court FEDERAL M. S. Decker, 
decisions, Interstate Commerce - 7 hese Public Service Commissioner, 
Laws, State Public Utility laws, 33 Albany, N. ¥ 
etc. — MMERCE 
Have examined the same with 
great care and find the copy to be 
complete and in my opinion a 
very valuable document for use by 
parties interested in public serv- 
ice corporations both as managers 
or regulating bodies. 
Yours very truly, 
C. F. Staples, 
R. R. and Warehouse Com. 


This is a very handsome bool 
and its contents will be of grea 
value to every railroad commis 
sioner and to every railroad mar 

W. J. Wood, 
Chairman Railroad Commission, 
Indianapolis, Ind 
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